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12/30/75 Memorandum of Law filed by Goldman, Horowitz & Cherno, 
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12/30/75 By Platt, J. - Memorandum and Order filed. Ordered that 

the Judgment of Bankruptcy Judge Radoyevich denying 
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the same hereby is Affirmed.(Papers sent back (5) 

to Bk.J.Radoyevich with copy of this decision)2+ 
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Notice of Appeal 
UNITED STATES DISTRICT COURT 


LOIS ADLMAN, 
Bankrupt. 
BANK OF PENNSYLVANIA, NOTICE OF APPEAL 
Plaintiff,- Pave We. 76 B 386 
~against- 
LOIS ADLMAN, 


Defendant-Appellant. 


Notice is hereby given that Lois Adlman, the Bankrupt 
and defendant above named, hereby appeals to the United States 
Court of Appeals for the Second Circuit from the Order made on 
December 30, 1975, im this action and entered in the Clerk's office 
on December 30, 1975, affirming a judgment of the Bankruptcy Court 


(Hon. Boris Radoyevich, Bankruptcy Judge) denying the defendant a 


discharge in bankruptcy. 


Dated: Mineola, New York 
January 21, 1976 


GOLDMAN, HOROWITZ & CHERNO 


Attorneys for Bankrupt and Defendant 
P.0./Box 630 
390-East Old Country Road 

Mineola, New York 11501 

216 742-5505 
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Memorandum and Grdér of the District Court 
Appealed From 


‘UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


rr : - 74 B 386 
LOIS ADLMAN, a, No. 74 
Bankrupt, 


Saeee _ MEMORANDUM AND 
BANK OF PENNSYLVANIA, ORDER 


Plaintif£, December 30, 1975 


“againste~ 
LOIS ADLMAN, 


Defendant-Appellant,. 


_ Lois Adlman appeals from @ judgment of the 
Bankruptcy Court (Hon. Boris Radoyevich, Bankruptcy Judge) 
denying the defenda-~ a discharge in bankruptcy on the ground 
that the "defendant did, at a time Subsequent to the fixst 
day of the twelve months Preceding the filing of the petition 
7 ii bankruptcy, transfer her real property, and repay loans on 
policies of insurance, with the intent to hinder, delay or. 
defraud her creditors, all as Specified in Section 14c (4) 
of the Bankruptcy Act," 

i i The referenced transfer of real property was a 
uals te eee and Dorothy Adlman, aunt and uncle of the 
defendant's husband, Edward G, Adlman, cn October 12, 1973 
end # simultaneous Leaniwact BP Sik property to the 
defendant and her husband. Realized from such sale was 


approximately $60,000 in cash which the defendant used 


iy 
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Memorandum and Order of the District Court 
Appealed From 


almost immediately to repay loans aggregating approximately 
$52,653.40 on life insurance policies on defendant's husband's 
life, owned by her or in which she was named as beneficiary 
and having a face value of approximately $275,000, and to pay 
premiums, Sone in advance of their due dates, on such policies 
amounting to $7,763.22; such policies being exempt property 


under Section 166 of the New york Insurance Law. 


The Bankruptcy Judge could well have and apparently 
did infer the requisite intent from such facts along with all 


of the other evidence in the case, 


This Court must "accept the referee's findings of 
fact unless they are clearly erroneous and (must) give due 
 pegard to the opportunity of the referee to judge the 
credibility of the witnesses," Bankruptcy Rule 810. 

On the basis of the findings of fact, conelusicns of 
law and memorandum dated August 14, 1975 of the said Hon. 
“Boris Radoyevich, the judgment of that Court denying the 
defendant a discharge in bankruptcy must be and the same hereby 
4s affirmed. 


SO ORDERED. 
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Complaint Objecting to Discharge 


~*~ 


TARY DISTRICT OF NEW VCRK IN BANKRUPTCY 


—- mm «> ae ae om am om ee et lm mm ele ee we eK 


HO. 74=-B-386 
Ia THE MATTER OF 


TOIS ALLMAN, COMPIAIYT CBSECTING 
TO DISCPARGE 


. UNITED STATES DISTRIL 2 COURT POR THE 


Bankrust 


>.< 
TO: HONORABLE BORIS RADOYEVICH, Bankruptcy Judge: 
The Bank of Pannsyivania of Raading, in the County of Berks, 
State of Fannsylvania, a creditors of the Estate of Lois Adiman, 
thea zbove named bankrupt, having examined into the acta and cone 
i} @uet of said Lois Adlman, bankrupt, and being satisfied that 
propasle grounds exist for the denial of the dischargs st 3 
Danksupt and that the public interest so warrants, does : 
oppose the granting to said bankrupt of a discharge frem her 


€ebts, and specifies the following as grounds of cbjactions: 


FIRST: On ox about October 13, 1972, the bankrupt and 
her husband, while engaged as partners in the Leesvort Gardens 
Company, axecuted a continuing surstysnip erences with the 

redite>s herein, whereby bankrupt and hear husband would act as 
surety for the indebtedness and 2inanciai liabilities of the” 
princisal debtor, Leesport Gardens Company, for principal Loan 


waount3s not in excess of 325,900.00, 2 copy of which is attached 


harato and marked “Schedule A*, 
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SECOMD ¢ Bankrupt and her husband are indebted to the 
creditor herein on a certain note dated June 14, 1973, payment 
cue December 31, 1973, of which creditor herein is the holder 
and the bankrupt's husband the maker, in the sum of $25,000.00; 
said loan extended to the Leespoxct Gardens Company, a@ copy of 
which {4s attached hereto and marked “Schedule B“, and upon which 
bankrupt is indebted to the creditor herein, in the sum of 
$25,000.00, together with interest at the rate of 8% per ennum - 
on the total principal from June 14, 1973. 

WEEFRFORE, creditor herein demends judgment acainet the 
bankrupt herein, in the sum of $25,000.00, together with interest 
at @% per annum, from June 14, 1973 and costs of srit on the 
Firet Count. 

SECORD COURT 

FIRST: reditor herein repeats and realleges the paura- 
graphe contained in the First Count. 

SECOND : Upon information and belief, prior to and as a 
concition precedent to the acceptance by the creditor herein, of 
the suretyship contract cbove mentioned and the crantinc cf the 
above loan as evidenced by the above mentioned note, the benk- 


rupt’sc husband, on Octeber §, 1972, vith the express ccor.sent and 


— nn ee 


knowledge of the bankrupt herein, delivered a written join 
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Complaint Objecting to Discharge 
financial statement representing the assets and liabilities of 
‘the bankrupt and her husband, dated May 1, 1872, to a duly auth- 
orized agent of the creditcr herein, a copy of which is attached 
hereto and marked “Schedule ¢"*, 

. TEIRD: Upon information and belief, pricr to and es a 
condition precedent to the granting of the above mentioned loan 
as evidenced by the note above mentioned extended by the crediter 
herein in reliance upon the suretyship contract herein, the 
bankrupt‘s husband on June 11, 1973 with the express consent and 
knowledge of the bankrupt herein, delivered e written Joint 
financial ‘statement representing the assets and liabilities of 
the bankrupt and her husband, Gated March 15, 1973, to a duly 
| authorized agent ef the creditor herein, a copy ef which ig 
attached hereto and marked “Schedule D". 

FOURTH: Upon information and belief, at the times bankrupt 
supplied the above mentioned financial statements, she and her 
husband were indebted to other creditors which fact bankrupt and 


her husband deliberately and wilfully omitted from the above 


mentioned statements, for the purpose of fraudulently precuring 


the above mentioned loan from the crediter herein. 
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PIFTE: Upon information and belief, at the times bankrupt 
supplied the above mentioned financial statements, the valuation 
of joint assets so stated was increased as to be excessively dis- 
proportionate and false as to the actual market value of those 
assets. Which fact bankrupt and her husband wilfully disrecarded 


in the production of the statements for the purpose of fraudulent- 


ly procuring the loans herein from the creditor. 


SIXTH: Upon information and belief, at the times bankrupt 
supplied the above mentioned financial statements, the eteted 
joint indebtedness and financiel iiability figure was decreased 
és to ik vitae: @isproportionate and false with relation to 
the actuzi jeint financial indebtedness sence which fact 
bankrupt and her husband deliberately and wilfully disregarded 
in tne precucticn of the stetements, for the purpose of fraudu- 
iently procuring the loan above mentioned from the creditcr herein 

SEVEETH: Bankrupt and her husband knew er had reason to 
know, that crediter herein would rely upon said financial state— 
ments, and the etetements were delivered for the purpose of said 
ereditcr relying theraon. 

EIGETE : Crecitor herein, not knowing the truth regarding 
then, but believing that szid financial gtatements were true, 
relieé upon the saic etatements and has been damaged thereby tc 


the extent of the entire princinel amount due on the above 


mentioned note, plus interest thereon. 
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NINTE s Bankrupt herein, on or about March 22, 1°74, was 


Gjudged a bankrupt in the United States District Court Of The 
Exzstern District Of New York. 

TENTE ¢ Tie obligation incurred 46 described herein, is 

i not the proper subject matter for = Gischarge in bankruptcy. 
THIRD COUNT 

FIRST: Creditor herein repeats and retlleves the péera- 
graphs contained in Counts First and Second. 

SECOKD: At the time the bankrupt ans her husband engaced 
in the conspiracy to fraudulently induce the creditor herein to 
write the loan above mentioned, the bankrupt was the owner in: 
fee simple of certain premises locateé at March Lane, Sands Point, 
Nessa County, New York tate, more particularly bounéec anc 
described er follows: 


“BEGINNING BT A point on the Bortherly eide 
of Karch Lene where the same is intersected by the 
Eivieion line between Lots Nos. 27 and 28, in Block 
96 ec shown on s2id mentioned meps 


RUEKING THERCE in « Westerly éirection eélong 
the Northerly cide of March Lane the following three 
(3} courses end distances: 1. on @ curve to the left 
heving a radius of 3406.0C feet, an arc of 25 degrees 
27 minutes 51 seconds a distance of 151.11 feet. 

2. on 2 curve to the right heving & raGius of 15.00 
feet, en arc of 71 Gegrees 29 minutes 26 seconds & 
Gistance of 16.72 feet, 3. ona curve to the left 
heving a radius of 50.00 feet, an arc of 99 degrees 
26 minutes 40 seconde a dietance of 86.69 feet, to 

& point on the Northerly side of Lot No. 26 aft shown 
on said mep, 
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THENCE along the Northerly side of said 
Lot No. 26 in a Westerly direction North 62 degrees 
24 minutes 23 seconds West 181.86 feet to a point; 

THENCE North 35 degrees 48 minutes 39 
seconds East 27.50 feet; 

THENCE North 36 degrees 17 minutes 25 
seconds East 397.43 feet to the Southwesterly side 
of Lot No. 28 as shown on said map; 

TERENCE RUNNING Southerly along the South- 
wasterly side of Lot No. 28 as shown on said map, 
South 20 degrees 54 minutes 03 seconds East 417.99 
feet to the Northerly side of March Lane and the 
point er place of BEGINNING. 


As an appurtenance to the above described 
premises there is also hereby conveyed to the party 
ef the second part an undivided one-eighteenth 
(1/18th) interest, as tenants-in-common with others, 
in the following described premises: 


BEGINNING at the southeasterly corner of premises 
herein described, said point being distant the 
following eight courses and distances from a point 
where the southerly side of a private 40 foot right 
of wey (Hoffstot's Lane) intersects the easterly 
cide of Middle Neck Road: 


(1) Eesterly elong the southerly side of said private 
40 foot right of way (Boffetot'’s Lane) 932.54 feet to 
@ point where the southerly side of said private 40 
focet right of way (Hoffetot's Lane) intersects the 
easterly side of said private 40 foot right of way 
(Hoffstot's Lane); 


(2} along the easterly side of said private 40 foot 
right of way (Hoffstot's Lane) north 16 degrees 13 
minutes 50 seconds west 42.67 feet to the southeasterly 
side ef a 50 foot right of way? 


(3) along the southeasterly side of said 50 foot richt 
of way north 60 degrees 41 minutes 10 seconds east 
266.65 feet to'a point; 


(4) along the southerly side of 50 foot right of wey 
north 76 degrees 34 minutes 10 seconds east 96.34 
feet to a point; 
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(5) along the southerly side of said 50 foot right of | 
way south 75 degrees 47 minutes 50 seconds east 216.42 
feet; 


(6) North 5 degrees 36 minutes 10 seconds east 102.97 
feet; 


(7) North 54 degrees 33 minutes 50 seconds east 110.81 
feet; 


(8) North 35 degrees 19 minutes 10 seconds weet $93.35 
feet to the point or place of beginning, and from said 
‘point or place of the beginning; 


RUBSING THENCE south 67 degrees 41 minutes 40 seconds 
wees. 187.68 feet; 


THENCE north 35 degrees 19 minutes 10 seconds west 
140 “eet to the southerly side of the mean high water 
line of Long Island Sound; 

THENCE along the mean high water line of Long Island 
Sound the following two courses and distances: 

(1) North 87 degrees 24 minutes 10 seconds east 
67.74 feet; 

(2) North 72 degrees 34 minutes 40 seconds east 
132.26 feet; 

TERENCE south 35 degrees 19 minutes 10 seconds east 
105 feet to the point or place of beginning.“ 


: 
j 
7 


{ 


TEIRD: Upon information and belief, on or ebout October 
12, 1973, the bankrupt conveyed the premises ebove mentioned to 
her husband's uncle and aunt, David Adlman ané Dorothy Adlman, 
by a Geed of conveyance dated October 12, 1973 and recorded in 
the office cf the Clerk of Nassau County, October 16, 1973, in 
Liber 8605 of Conveyance at Page 102, a copy of which is attached 


and marked “Schedule E",. 


Oy 
rrr ee ee 
So er ne aoe maeenrernrere 
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POURTE : Upon information and belief, subsequent to the 


making of the conveyance herein set forth, the bankrupt and her 


husband continued and to this day, still continue to reside in 
the premises. 

FIFTH: At the time of saka the conveyance herein set 
ferth, the bankrupt ané her husband had incurred and intended to 
further incur debts beyond their ability to pay as such debts 
matured in that among other things, they intended to default upon 
the paicike contract they had entered with the creditor herein 
and thus become lieble to the claimant for the amount cf the loen 
received, 

SINTE: The conveyence wee made with ths purpose end 
intent of hinsering, delaying and defrauding the creditors of 
the benkrupt and her hueband, end in particuler, to hinder and 
Gefraud the creditor herein. 

SEVENTH: Upon information and belief, the trensfer end 
sliiaattiais wes without valid consideration therefor end Devid 
Adiman anc Dorothy Aélman accepted the transfer with knowledse 
of the wronzful and fraudulent intent and purpose alleced herein... 

EIGETH : Upen information and belief, the sums purportedly 
paid to the bunkrupt for the transfer of said property were used 


to pey the debts of the bankrupt and her husband to the prejudice 
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of the creditor herein. 

RINTH : The obligatiors ‘ncurred as described herein, are 
not the proper subject matter of a Gischarge in bankruptcy. 

WHEREFORE, your claimant prays that bankrupt be denied a 
Gischarge in bankruptcy and be further required to make payment 
in full on the loan and interest thereon as yet unpaid, and for 
such other and further relief as may be just and equitable, 
Dated: Mineola, N. Y. 


Bovember 27, 1974 CROWE, McCOY, AGOGLIA & ZWEIBEL 
Attorneys for Creditor 


pys_ S/S Hivald |) fice ee 


Member of the Firm | 


80 East Old Country Road 
Mineola, BN. Y. 11501 
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Schedule A to Complaint - Suretyship 
Agreement 


ee 


Jun Consideration of Our Mallar pais to the Undersigned, the sda 7 


of is hereby acknowledged, and of such loans, discounts, advances.or credits as have-béen’made, , 


or may be made by the BANK OF PENNSYLVAQIA, Reading, Pennsylvania, (hereinafter 
called the Bank), to... 44&£V ee 0 Greases Contry 


ome ee ecm ch es ee omen ee a See Ae OO A oA ee ee ee me mee we — 


(hereinafter called the Principal Tiehean), the Undersigned hereby warrants and becomes surety to 
the Bank, its Successors, Endorsees, or Assigns, for the prompt payment at maturity of all loans, . 
discounts, advances and credits and any renewals thereof, which the Bank has made, or may make 
to the Principal Debtor, and hereby assents to all the terms and conditions made or to be made 
with the Bank by the Principal Debtor, and consents that any and all securities pledged as collat- 
eral by the Principal Debtor may be exchanged or surrendered from time to time, and that all or 
part of any loans, discounts, advances or credits may be renewed or payment thereof extende 
without notice to or further assent from the Undersigned, who will remain bound upon this. 


Agreement notwithstanding any change, surrender renewal or extension. : 


AND the Undevsigned further agrees to pay to the Bank all costs and expenses (including 
counsel fees) which may be incurred in the collecting or undertaking to collect the indebtedness 
or liability of the Principal Debtor or of the Undersigned, or any of thern. 


—.), and in addition to that sum ny jnterest, costs and expenses 
which may accrue, or be incurred in addition thereto on account of the indebtedness or liability 
of the Principal Debtor or of the Undersigned, or any of them. 


IT IS UNDERSTOOD AND AGREED by the Undersigned that the Bank may advance 
and discount any amount beyond the said sum for the Principal Debtor, and that no payment which 
may be received irom the Principal Debtor, or on account of any indebtedness ‘or liability of the 
Principal Debtor to the Bank, shall be applied in reduction of the liability hereunder until after 
the payment and satisfaction of any and all indebtedness or liability of the Principal Debtor 
beyond the said amount. If at any time any sum owing from the Principal Debtor to the:Bank 
shall not be paid when payable, the whole amount then owing from the Principal Debtor shall be 
deemed for he purpose of this Instrument, and the liability created hereby, as forthwith payable, 


and the Bank may recover from the Undersigned the whole amount of the liability hereunder, or 
so much thereof as may be owing. 


IT IS ALSO ,JNDERSTOOD AND AGREED that the Bank shall Lisi a lien upon any and 
all funds, moneys, balances, stocks, bonds. notes and other property at any time in its hands be- 
longing to the Undersigned, or any of them, as security for this undertaking, with the right on the 
part of the Bank, in case of any default on the part of the Undersigned, to sell, assign and deliver 
the whole, or any part of such securities, or assets at any Broker’s Boerd, or at public or private 
sale at the option of the Bank, without advertisement or notice to the Undersigned, and with the 
right on the part of the Bank to become the purchaser thereof, or of any part thereof, at such sale 
or sales, freed and discharged of any and all equity of redemption. 


IT IS UNDERSTOOD AND AGREED that in case this Agreement is preceded or fol-- 


lowed by another Contract of Suretyship, the two or more Agreements are to be considered as 
cumvlativ: and covering the total sum they collectively specify. 


THI, AGREEMENT is to be a continuing one and binding on the Undersigned, his heirs, 
executors and administrators or successors, until written notice has been given to the Bank of 
his intention to terminate the same, in which event the party signatory by whom such notice has 
been given shall not be liable hereunder for the payment of any indebtedness of the Principal 
Debtor to the said Bank which has arisen by reason of any loans, discounts, credits or advances 
made to the Principal Debtor by the Bank atter the receipt by it of said notice, 


f 
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IT IS ALSO FURTHER UNDERST 
Bink is not requir i 
on the part of the Debtor. 


¢ whole agreement of the parties ; there are no customs, prom- 
tions referring to the su! 
than contained herein: 


us instrument and executed in addition 


WHENE n€ pronoun is used, it shall be taken to mean and compre- 
hend a perso Of corporation who or which is a Party signatory hereto. If 


this instrum more parties, it shall be the joint and several agreement of 
such parties, 


Wrremss___4Y band aa | ee 
ey D. 197> 


SIGNED AND Szarep 
in the presence of: 


» 


7 ee yo a 
MPROP LAWE 
‘SANDS POUT fAY 11050 
ee aS eT 


The undersigned acknowledges that he has received notice from the Bank of Pennsylvania of 
its acceptance of the foregoing Contract of Surety ship, and of its intention to act in reliance thereon. 


ies ee 


So ey eee eee me me ee ecient ahah sieememetis tuapyes 


PEVuSYavanin 


i er 


Schedule B to Complaint ~ Promissory 
Note 


< Me 
' en ‘ee eS ee ao : 
ee ee LAL 7 


On Demand alter date I/We (if more than one, each of us jointly and severally) promise to pay to the order of 


BANK OF PENNSYLVANIA 
— rai a. 
: Lag SS ff Fe Le AG ob ete, 3 ome LLARS- 
(eta AMER Soi Een coin ee ane weet We udent eae ee eee ain 


without defalcation for valus received with interest at wb —‘« per annum at said Bank, 50 N. Sth St., Reading, Pa. or at any 
other office of the Bark. This rate of interest may be varied from time to time by notice to maker. 

Debtor.’debtors agree that any collateral sccurity heretofore or hereafter deposited with the creditor of this contract and any other. 
property of tue Cebtor debtors in the ercitor’s possession shall be applicable to secure the payment of this or any past or future 
matured or unmatured liabiiities of the deitor Geitors to the creditor, and all such property shall stand as one general continuing 
collateral security made fram the collateral for the rest. 

The undersizaed hereby authorizes and empowers the prothonotary or clerk or any attorney of any court of record to gppear for 
and confess judgment auninst the undersigned in favor of the holder hereof at any time for the above sum or the amount which 
from the foce hereof may appear to be due hereon with interest as aloresaid together with costs ef suit and 15% attorney's commis- 
sion fur cuilection costs, with or without declaration, waiving inquisition, stay of execution, errors, appeals, and the benefit of all 


exemption laws now or hereafter enacted, and agreeing to condemnation and the sale of real estate, on a writ of execution. If the 
undersigned are nure than one, the liability of the undersigned is juint and several. 


(INDIVIDUALS SiGN BELOW) (CORPORATIONS OR PARTNERSHIPS SIGN BELOW) 
VO ga Vos aT EP ob Card SF Ce. ot in dt 


s yee 
“ate ae gpl ae a de a MITE 


(Name) (Name of Corporation or Partnershi 


Edward C, AdIman, General Partner 
oa (SEAL) By 
(Name) (Name & Title) 
(SEAL) By 
(Namie & Title) 


~—— (SEAL) By 
wWwame! 


Q e & Title) 
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Schedule C to oe - Financial 
Statement (1972) 


EDWARD C, & LOIS ADLMAN 
i MARCH LANE, SANDS POINT. MAY, 11059 
pol Mune 


ao PE +. : : ee 
¢ --'" PERSONAL FINANCIAL STATEMENT = MAY. ! 1972 


le 3 SO wee vel 


/ 
(Unaudited) 


ASSETS 
Current Assets: 
Cash in Checking Accounts 
Cash In Savings Accounts 683: IT, 1h 
Commissions Receivable 48 al a age ¢ 46,000 
- Cash Surrender Value of Life Insurance es aie 18, ,00Q : 
Stocks and Bonds - at market value £228 — ae 
Total Current Assets ae pag av 131, rah 


+ 


_ Real Estate and Mortgages Receivable: Se Po ae 
Mortgages Receivable ‘ : 


Real] Estate: 
Equity in Reading, Pa. apartments 
under construction : 4 cr. 200 
50 Acre Tract PRD zoned property in os 
Leesport, Pa. at market value ering 
Personal residence - Sands Point, N.Y, = at cost 
Less: Mortgage Payable 
Total Real Estate and Mortgages Receivable 


Other Assets: 
Investment [n Caswear of N.Y., Inc. at cost 
Household Furnishings ds 
Total Other Assets 


TOTAL ASSETS 


Liabilities: 

Loans Payable: 

Security National Bank 

Chelsea National Bank 

Chase Manhattan Bank 

Bank of Commerce Ce a 

Manufacturers Hanover Trust Co. 
Mortgage Payable - Leesport, Pa. Property 
Accrued Expenses and Taxes 

Total Liabilities 


Net Worth 


TOTAL LIABILITIES AND NET WORTH 


Note: The above personal financial statement hes nen prepared Fro formarton 
submitted without audit. ae Poses 


— 0/5/72 
pr /¢ thoes R 


aon pe — 2 Neto 


G 
Accouneants 


Sms 


0 
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Schedule D to Complaint - Financial 
Statement (1973) 


~:DWARD C. & LOIS ADLMAN py 
=OWARD C._& LOIS ADLMAN 


MARCH LANE. SANDS POINT N.Y, 11050 
PERSONAL FINANCIAL STATEMENT - MARCH 15, 1973 


(Unaudited) 


ASSETS 
irrent Assets: : 
Cash in banks $ 36,000 
Prepaid interest - held in escrow ‘ 82,500 
Commissions receivable 16,000 
Cash surrender value of life insurance 19 ,800 - 
Stocks and bonds - at market value 26,000 
Totel-Current Assets 


$ 174,300 


rtgages receivable 92 ,000 


al Estate: 
151.68 acres, Spring Township, Reading, Pa.: 

Appraisal value $332,200 
70.7 acres, Leesport, Pa. PRD zoned: 

Market value - 1/2 interest 293 ,000 + 
County Club Apartments, Reading, Pa.: 

Under construction - equity value 225 ,000— 


Personal residence, Sands Point, N. Y, - at cost 167,000 
Total Real Estate am 1,017,200 


usehold Furnishings 130,000 


TOTAL ASSETS 


TOTAL ASSETS : $1,413,500 


Sica cme omens 


I. 


= ar 
LIABILITIES AND NET WORTH oe 
abilities: é 
Loans Payable: 
Security National Bank 4,200 
Chelsea National Bank - § ,000 
Chase Manhattan Bank 6,240 
Bank of Commerce 3,500 
First Federal Savings & Loan 4 600 
Long Island National Bank 12,000 
Manufacturers Hanover Trust Co. 25,000 
Hempstead Bank 25 ,000 - 
Total Loans Payable $ 38,540 
fortgages Payable: 
Spring Township property $259 ,000 : 
Leesport, Pa. property (1/2 interest) 26,500 - . 
Personal residence 59 360 © 
Total Mortgages Payable 336,360 
\ccrued expenses and taxes 


Total Liabilities 


$ 442,900 
: Worth 


TOTAL LIABILITIES AND NET WORTH $1,413,5 


, 00° 


NEIL ROTH COMPANY : Kod es ok ‘ x 
Certified Public Accountants EL. Cf fB3. - ( y Ae 


of 


is BEST GOPY AVAILABLE 


Schedule Eto Complaint - oc? 
vial So EES 5S i ~ Ze 
. “tia e ” : 
pe ‘eotiunis rastert terrasse: resin ercre D 2 karan oman | 


a tar ota 


4507s ADIOAN. roc sing ot hezch tens,” 32 
0p. ts 3 if ~ 


4 re 


ja oe: 


Lie Lptd Sa % zh 5 

ma ee re! Ase ae. 

by ee eee the wong ar toes itchy ent ard release oan ihe 
a. : : 


‘ ee site ct tbe pay we 
i: Be . FS-he se : 
aS ; ie Ses 
fre ca ce Pree “or peices 13h ith the belitge aud am preteens thereon enh, Simatt 
rer akg He inate ; 


ad 


ee Seine } in the. ‘theorporated: gilisge nf S733" Pot 


) Benps tead;" County- of Hasaau and State of Nev York,-knowm and desis gnated 
| 22, Lot Mo.: 27-4nBloee 56 ba a cectain map entitled, "Mip of Mirorar az! 
, Sands” Point 7 ‘Situated’at Tom 3£F Herth Be ee tnd Villas eee 
ad PoLae :” ‘Saasay, Howe “New. = eau wad Dy: S 
ferries. goa Aa pep "and Filea in-the wassat, 


| 1959.¢ es: sp BO. 8262, harccnaaee and! 
‘sata. WED a8. salbowas E : 


Ss 


o> Si a Ze Pettoghee Z 


» 


ise 


ae; oem of: Beth a 


¢ 


* 
ee 


4. 


2 6 i 


2 : : eS ‘ : na e ; ss 
op BEGLISTSS ar at snk on. ie rocthariy ‘oxda- Bed arch, Lane. wheze” 
SEMGi. LG intersected by- tha. divizicn line “hat 


tween Lo 
segen ee 82°22 9 ‘on. said mentioned 
a a 


os 


orgie 


os FaD? 
oorit 


: is: cies axlv Bivactien: alocs tha Northesly. gle of 
ieee a the fad owing: three nage consses. and distancos:. 1.on a curva: 
te the. hese: ‘Beving 3 £2dius of 34 


0d faety an arz. of 25 Asgr2es 27 
‘NO minstes. 51. cecends = distance 02 183-117 Feat, 2. of A curva to the sight <. 
: oof barteg A Yadsus of 1%. O60 Zcet, an arc of is degrees 23. cables 23 seconds 


i: Bein stance of 18.72 Yéest, 3.'on a errve: ‘to tha lett havirg a rsaius oF 

8-09 rete to S° 99 @egraes 20 minute’. 49..  Beconds 4 Qiztenea 6£. | 
ta 3 post, on tha. uortherly: side. of. Seidl cagaad ae s howa on 
: oot ae 1a Uy = 4 Res as eee: . 


as 28 along the Rozrtharly side ‘of maid int. te: 28 ib 
tice Borin 62. eres 24 5 nis nutes! 23 | 


4 a a ek es cer 


» S$ adeieten 3. seconln Bass? a 
cs jerel Lake, and she: poi 


e: ty 
Seer err 
ae 


LS at 
; ' < oe mts ot 


21 
_penerie E to Complaint - Deed 


gmG" ‘at the’ Sout heactarir carey oF Froxines “3 
“BS. af Digi disicz- 2 the Ssllsy: =S ashore as 
stoack 2 Shes. oF > megs ee 
2 re Pah bah “- oe 
Do ati aoe NAOT Bs ae eae geet ae yo ea noe 
. 1) Bastes ty alecg the seushexty sife of eats at beowa $3 sac zisat Same 
“watr (fefF3e5c%— IZney 9lS 83 :Fcet ty g rola: Woot, WEA  voutber? 
: “ef B2id arivate 69 feoe Somht of wer. {53 Ef stot eo Las ay 3 sacs 
easterly side ge" £422 private 42 fogs zeigt a2 wy <Bo-fatcst z= 
ate) alouz the ‘eauterls 2isa Of zaAit prvivace ao * rinte! ral’: 
AS Cozestct's. iene? ‘north -i5 Q2gtaes'23 wmiences $® gues as: ; 
IP feet co tas aenthersterty | side of.a 59 ripe rie 
a a ' (3); -ulong the: woutheaat aly wide of Sala 5 
ft . 60 aecroes) 42 sinutes 3° seconde cast 262 
* (@) Bien taa- apatherly sids cz ae fsot:= 
"34 minates 19: seconds, Qasnt bigs 34 : 
“i. (5) along the Sogtnen ty: a 250 I 
7% 1 Segtess, a7 fgemutinpde ‘216. 42 fowez . Bae og 
key 19) Seondn cass leat f ms 
Vetantestag’ Boceads_ erst: 429,82 ; 
qzees. 29 minutes 19 isactz35 woests 23,25" Soak te 
ans: eatak o rlace | ts hegion:s-, ‘Ane: ftom said, point &@ ylaceses. ce 
, Baunie TaBNCr Saute £7 degress, al iminutes: 49. Bocas . Waat e703. ‘tia re 
ty PERNCE north 35 Segrezs 19 ninutes 10 Seconda ‘west, sA0- Srydeutheesape . 
a Ornate sida OF the. 3 Bian nigh: votar-Iine sr Zeeg ft 
_ SHESCS ‘cloag ‘the:meah’ hish = Line’ Of-Long 
"ing ‘tuo CourGes And! 4iatarcea; or ek ae 
: : enh, North 87 degrees 24 mites ig: Seconds’ east cy Ja. 
ow ee 2) Berta 72 ‘dsgreae*3s minuces”4u seconds - *O28=..222 [26% ag ai 
: . ve ETERICE ‘seath., 35 decrees 19° ninutes , 20 pacers $296 n05 fost 9-4 
‘fl Polat or place. Of besianing |<. ; Wes : 
; ; TOCETHER WITH an’ éageneat fo ahha ana: ogress: <0 ana pees micas’ 
Black Po2g on, ovez and aloag- siid privete: 49> fo0t: ‘signe he way. BS 
* (Hoftetueta, Lene). leading t> Janas’ of Spads Poin: Realty Ces: ry. 
”.{formexly of Hofss tot), ag ‘shewn’ in, eurver Cl Dertren "Pyshlten, cs 
jsaugust 9, 1935 ° (regeréed with ded: freh Charles Seed 5187. agit 
George _Vandard$it,. “dated Septerber 7,. -1935,; recorded SAST., = 
ithe party. of the ‘second part shall “at pli’ ‘tincs be = ¢ 
= theiz prcpartionata share of the: sone Ant of pattas 2 
above G2scr ibea waterSzront premises wand: provid 
party of the second part,. _ their heirs," @zsionz, : 
+ oe. at-all tizes Refrain eaa be » pronav ices, capa 
Pi paid Pareal io Saale ane “! ae ee 
: * Reserving’ unto ihe e oh ee Qt oe first part. 
'- granting. unto’ EDWARD A. SHAPIRO AND: &. 
party of tho £irst pact, their = 
"and privilece of entering up Fon 
“teiet iuek Parcel oa ihe 


= SUBIZOT. TO; "Right of wey. oot fo1L.- ao dee 

uf Liber 99, ee Liber ues op. aati, 
: Cp.305. ae a eae Sf! a ; %. 
“ SUBIECT Te; Rights: era Once snents- - oF. ay then ths bard as: k axeks; ae 
"to asd over thet‘part. of tho: preniscs: abeve’ duscribed is ‘Purced “Zr> bra de 
‘,ltes in the bad of said privata 40. Fook: right 98: Maye, BB. lagna oa. 
, waid Surveys of Bortran, Be. BI ene ; ze ; 


%: Gtesece Ts 


“ Parchanes hereby | “takes title ‘sda wedi: maztyage = ers ne 
: “hala by tne #lrat: Pefercsi Savings and‘ Loan: shkence ae) Port: waaho= see: * 
“pSptea in the grighsal ptincipad eum of: 66,090 dated Tune AaPAzn > Se Be Pe, 
“end rerorced .& the Gffion of EMS: Clerk of: ths’ County pa B ghoul Gees Ee 
7m $, 1973 An Eider’ 9964-02 ‘Horkqedos BX wage, 28%, wht Qereeny 


22. 
Schedule E to Complaint “ Deed 


provides for interest’ at the rete. ek T-\/ek per cone aot ates “ee eS 
enpais balance. ar 2 OF ae ez imzeo® ‘ee: $2. gai dees ; Wiss Ht : 


wre ra « : . 


+ « 


- i a ~ 263 ¥: 


a, 


4ER wath all opt, lead ‘tere hasy, ave yory eee 
rate abeing te shor ie rt resent “he erates tae sere Z 


yd ee et oh: 


S eisen € FETs 


sat Zit 
ee eo = z 


| 70 HAVE AMD 70 HOLD ile pes irc Sees vee 


AED the party of the first cate ‘ Gavenants ‘tha, (the par: 
part has not done or suffered anything whereby the sald preaises: ha 
been incusber red in any way MUATAvEr ¢. — as aforesaid. she: rhs. 


‘ a Sat Pay Si 


¥ Freie T* 


AND the party of he i rat part, ‘in complanee “with Section B * the Lien Law. ‘covenas that, the ‘pry oie : 


ah eied 
the brat pact will recare the © consideration’ tor his ieaveyanct and: ‘will hold the righ 10. ‘receive’suck consid" 7B ae 


erasion as a trust fund io be applied irs fer ue purpo.¢ of paying the ost of the “improvemen: ant will zoel: & ¥t: 


at 
uf 

; 
ae 
| 


“tite samme first to the poymient of the cost of tie ee Lefore. using aay ne oi the. total al the mame oe. 


t 


+ eny ales purprse : : : 

7 “he word * parts ~ shal be construed as if t vil Meastics” whenever-tne ‘sense of See indent to rosgerresy, 

Hi eae oe » Sane eae, 

i IN WITNESS PYHEREC®, che pariy of the first part haw duly . cxpoutet "hig deed, tae day | and Shine ihe 
a Bh 

, aleve writtia: p : i a: : * 


PS eS OD, OF 
| 


“ 
MA 


z3 


Hchedale = to ‘Complaint - Deed 
é ml T: ADs Gr ew rome, Comer on 


(a 42 oF 


be trl reste L Nos: 


fern : 
‘ditect 


Wl ie ree : : *. 
“ARNOLD &. ONE 
Blumberg, Singer, Ross,.- 
#, Gottesman & Gordon”. 
‘1245 Park Avenue © 
Rew FORKS. Nihads ae 


BS 


a 


. 


any ~ 


ROK VAT ORV. 


see 


= 


Sa, 
1B hss. 


wig rc 


P8005 et: : 


Answer to Complaint 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-— ow wee Pe eee ee le oe 


At re: LOIS ADLMAN, 
Bankrupt 
BANK OF PENNSYLVANIA, No. 74 B 386 
Plaintiff 
Ve 


LOIS ADLMAN, 
De fendant 


-s"se w2w3eeweew wert ee ee = © HX 


LOIS ADLMAN, by GOLDMAN, HOROWITZ & CHERNO, Esqs., her 
attorneys answering the complaint of the BANK OF PENNSYLVANIA 
alleges: 

1. Defendant acmits the allegations contained in para- 
grachs first and second of the Pirst Count of the eens here=- 
in and alleges that the debt and obligation described therein is 
cischargeable in these proceedings. 

2. Defendant denies the allegations contained in paras: 
graph first of the Second Count except as herein_before admitted. 

3. Defendant denies the allegations contained in pvara-~ 
graph second ct the Second Count.of the complaint herein. | 

4. Defendant denies the allegations contained in para- 
gzaph third of the Second Count, except Defendant adcmits delivery 
of the statement described as "Schedule D” of the complaint here- 


in by Defendant's husband, and alleges that Plaintiff was informed 


by Defendant's husband that the valuations set forth in the said 
4 


fe 
statement reflected book vaiue and accountant's estimate of value | 


lak 


4 oR eS 
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Answer to Complaint 
and not the values as of the date of the delivery of the said 
statement. 

5. Defendant denies the allegations contained in para- 
graph fourth, fifth, sixth, seventh, eighth and tenth of the 
Seconda Count of the complaint herein, 

6. Defendant denies the allegations contained in para- 
graph first of the Third Count of the complaint herein except as 
the same has been heretofore admitted, 


7. Defendant denies the allegations contained in para- 


gxaph second of the Third Count, except admits ownership as tenant 


by the entirety of the real property described therein, 

8. Defendant denies the allegacions contained in para= 
graphs fifth, sixth, seventh, eighth and ninth of the Third 
Count of the complaint herein, 

WHEREFORE, Defendant prays that the complaint herein 
be dismissed, 

Dated: Mineola, N. Y. January 17, 1975, 


GOLDMAN, EOROWITZ & CHERNO 
Attorneys for Defendant Lois Adlman 


By ,Partner — 
399 &. Ole Country Road 

P.0O.Box 630 

Mineola, New York 11501 

(516) 742=5505 


UNITED STATES DISTRICT CoURT 
EASTERN DISTRICT OF NEW YORK 
IN BANKRUPTCY 


In the Matter of 
EDWARD C. ADLMAN, ; 74B 385 


Bankrupt. 


In the Matter of 
LOIS ADLMAN, : 74B 386 


Bankrupt. 


900 Ellison Avenue 
Westbury, New York 
April 30, 1975 

21200 O'elock A.M. 


BEFORE: 


HON. BORIS RADOYEVICH 
Bankruptcy Judge 


ADJ TRIAL HEARING RE 
COMPLAINT SPECS OBJS 
TO DISCHARGE BANK OF 
PENNSYLVANIA 


bi ie 


261 WOODBURY ROAD. HUNTINGTON.N. Y. 11743 
421-2258 692-7383 


APPEAR AUHRHC OE 8S: 


CROWE, MC COY, AGOGLIA & ZWEIBEL, ESQS. 
Attorneys for Creditor Bank of 
Pennsylvania 
80 East Old Country Road 
Mineola, New York 11501 
BY: MORRIS ZWEIBEL, ESQ. 


GOLDMAN, HOROWITZ & CHERNO, ESQS. 
Attorneys for Bankrupts 
390 East Old Country Road 
Mine‘ola, New York 11501 
BY: DOROTHY EISENBERG, ESO., of Counsel 


EDWARD C. ADLMAN, Bankrupt 
LOIS ADLMAN, Bankrupt 


JOHN E. TURNER, Officer of Creditor Bank of 
Pennsylvania 


000 


[THE TRIAL WAS CONVENED AT 11:00 A.M.} 
THE COURT: In the matter of Edward C. Adlman 
and Lois Adlman? 


MRS. EISENBERG: . Your Honor, I request that the 


matter of Lois Adlman be tried first. 


THE COURT: Mr. Zweibel? 

MR. ZWEIBEL: If I may, please. I understand 
that Your Honor has given us leave to amend 
the Complaint in the Edward C. Adlman action, 


and the motion that we are making is addressed 


pea are 


261 WOODBURY ROAD. HUNTINGTON.N. ¥. 11743 
421-2255 692-7383 


| t 


o the fourth Cause of Action or the fourth 
count so as to have the second paragraph 
read -- 
THE COURT: [INTERPOSING] Did you write it out? 
MR. ZWEIBEL: Yes, I have it written out. 
THE COURT: Then why don't you file it with me? 


MR. ZWEIBEL: I will be happy to. 


MRS. EISENBERG: Do you have a copy for me? 


MR. ZWEIBEL: Can we go out and photocopy it? 

MRS. EISENBERG: I think it is all right. 1 Gan 
ebject to it. 

THE COURT: ALl right. 

MRS. EISENBERG: I would like to move to dismiss, 
“Your Honor, on the grounds that it does not 
set forth the Cause of Action within Section 
14 of the Bankruptcy Act. 

THE COURT: Why don't we wait until we get to 
try Edward Adlman? I understand you want to 
do Lois first. Why not do that, and then we 
will go on with it? 

I am going to permit you to amend in 
accordance with your statement here. I would 
have preferred if you had rewritten this 
fourth count so that we had a coherent 


pleading. 


be Coded 


261 WOODBURY ROAD. 4UNTINGTON.N...!1743 
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29 Page 4 
> ; ® 
MR. ZWEIBEL: Your Honor, I would like to | 


apologize. I just came from Florida, and the 


3 man wno was handling this is no longer with us. 
4 So, I came in at the last moment, <ndi I 
Bi: apologize and [I ask your indulgence. 

° 6 THE COURT: I know your associate who is here 

“ 7 is the one who made this amendment the last 


as well written out count four instead of 


igo] 


8 | time we were in Court, and he could have just 


10 doing this orally on the record. I will have 
ll a difficult time assimilating it. 
12 | MR. ZWEIBEL: Might I ask for leave to redictate 
13 it and then submit it to the Court? 
14 THE COURT: | Fine, so when I have a record here, 
15 I have a coherent record. ‘ 
LF 16 MR. ZWEIBEL: I will have the redictated pleading 
17 submitted to Your Honor. 
18 THE COURT: Very well. Thank you very much. 
19 Shall we go ahead with Lois Adlman, please? 
sis MR. ZWEIBEL: May I note for the record that on 
21 the first count, Lois Adlman admits Paragraphs 
22 First and Second, so that we have, by virtue 
23 of these admissions a concession, so to speak, 
oh ; 24 that Lois Adlman was indebted and is indebted 
25 to the creditor -- 


eb dd 
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THE COURT: [INTERPOSING] I guess there isn't 
any trouble about that. If the Answer admits, 
it is deemed admitted. If it is not denied, 
it is deemed admitted. 

MR. ZWEIBEL: Edward Adlman, may I call him to the 
stand, please? 

THE COURT: Sure. 
[WHEREUPON EDWARD Cc. ADLMAN WAS CALLED TO 


TESTIFY .} 


EDWARD Cc D. having been duly sworn by 
the Bankruptcy Judge, was examined and testified as follows: 
THE COURT: Be seated. Would you give your 
‘name and address to the reporter, please? .~ 
THE WITNESS: Edward C. Adlman; March Lane, 
Sands Point, New York. 
DIRECT EXAMINATION BY MR. ZWEIBEL: 
Q Mr. Adlman, you are the husband of Lois Adlman? 


A Yes. 


Q And you were her husband in 1972 and in 4973. is 


that right? 

A Yes. 

Q Now, there came a time where in October Of 1972, 
a loan was obtained from the creditor, the Bank of 


Pennsylvania of Reading -- and I will keep referring to them 


Wa. Vdd 


261 WOODBURY ROAD. HUNTINGTON. N.Y. 11743 
421-2285 692.7383 


as the creditor in this proceeding -- on behalf of the 

Leesport Gardens Company? 

A Yes. é 

Q You were the one who went to the bank and made 
the application, is that right? 

A Yes. 

Q What position did you hold with the Leesport 
Gardens Company? 

A General partner. 

Q Now, at that time, you submitted to the bank a 
personal financial statement, is that correct? 

A Correct. 

Q : Now, I show you a copy of the statement which is 
annexed to the pleadings, and ee marked as Exhibit I for 
Identification at the Hearing held on October 31, 1974, and 
ask you whether this is a correct statement that you submitted 
to the bank? 

THE COURT: Counselor, you are going to have 
to exercise or have your associate bring it 
up. 

A Yes. 

MR. ZWEIBEL: May I have it marked in this 
proceeding, Your Honor? 


THE COURT: All right. Have it marked as 


de. Wy 


261 WOODBURY ROAD. HUNTINGTON.N. Y. 11743 
421-2285 692-7383 
— . 


ADLMAN 


Plaintiff's Exhibit I as of this date. 
{WHEREUPON PERSONAL FINANCIAL STATEMENT 
REFERRED TO WAS MARKED PLAINTIFF'S EXHIBIT I 
IN EVIDENCE. } 

Q At the time that you made that application, you 
and Lois Adlman signed a continuing guarantee, is that 
correct? 

A Yes. 

Q Who was present when you called at the bank? 

Mr. Ed Turner. 
Is that the gentleman sitting in this courtroom? 
Yes. 

Q a et cage his correct name is John E. Turner, is 
that correct? 

A Known to me only as Ed Turner. 

Q And when had you met him for the first time? 

A I think that was the first time. Maybe once or 
twice before, I don't recall. 

Q _ And other than Ed Turner and yourself, was there 
anyone else present? 

A No. 

Q Then the time came when that loan was paid, is 
that correct? 


A Correct, the loan was paid. 


do. Wabaad 
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ADLMAN 

Q Subsequent thereto, another loan was made from 
the bank on behalf of Leesport Gardens Company, is that 
correct? 

A Correct. 

Q You remember when that was done? 

A No, 1 don’t. 

Q If I referred to the date of June 14, 1973, would 

that refresh your recollection? 

A It would not really refresh my recollection, but 
I am sure you have the signed note and paper, and if you 


showed it to me and that's the date, I will agree to it. 


Q Okay. 


A The answer to the question is yes, sir. 


THE COURT: What is the date, sir? 

MR. ZWEIBEL: June 14, 1973. 

THE COURT: You want it marked as Plaintiff's 
Exhibit IT? 

MR. ZWEIBEL: Please. 
[WHEREUPON NOTE IN THE AMOUNT OF TWENTY-FIVE 
THOUSAND DOLLARS, DATED JUNE 14, 1973, WAS 
MARKED PLAINTIFF'S EXHIBIT II IN EVIDENCE. ] 

MRS. EISENBERG: I would like to direct everyone's 
attention to the fact that that is on the 


second count against Lois Adlman, although I 


ee 


tea LL. 
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ADLMAN 
don't like to interrupt; is that correct? 
MR. ZWEIBEL: Yes. That's where she admits that 
she is liable to the creditor under this 
obligation and with a sontinuing guarantee. 
MRS. EISENBERG: We admit it. 
BY MR. ZWEIBEL: [CONTINUING] 
: Q Now, when you went to the bank at that time, were 
you there alone or who was with you? 
A I was there alone. 
Q Now, I show you a personal financial statement 


dated March 15, 1373, and ask whether at that time you 


submitted this statement on behalf of yourself and Lois 


Adilman to the bank in connection with the loan made in June? 


A Counselor, the way you phrase your question, I 
didn't submit this statement on behalf of Lois Adlman and 
Edward Adlman. The statement speaks for itself as a Statement 
of the Financial Worth of Lois Adlman and Edward Adlman, and 
I submitted it in my behalf. 

MR. ZWEIBEL: May I have this marked as Plaintiff's 
Exhibit Iii? 

MRS. EISENBERG: No objection. 
[WHEREUPON FINANCIAL STATEMENT REFERRED TO WAS 
MARKED PLAINTIFF'S EXHIBIT III IN EVIDENCE.] 


At the time that you submitted this Plaintiff's 


be ay 
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Exhibit III in Evidence, I assume that was to Mr. Ed Turner 
at the bank? 
A Correct. 
Q Was that at the bank's offices? 
Correct. 
Where was that located? 
A Fifth Street, Reading, Pennsylvania. 
Q And was there any conversation had with Mr. 
Ed Turner with respect to this statement? 
A Yes. 


Q Would you tell us, please, what you said to him? 


A Would you permit me to look at the Statement? 


Q Surely. 

MRS. EISENBERG: I object, Your Honor. This is more 
appropriate in Mr. Adlman's case. I feel it 
has no relevancy to the objection made 
against Lois Adlman that she gave a fraudulent 
statement. 

THE COURT: I will take it. Objection overruled. 

A Tt told Mr; Turner that I could’ not, in fact, 
represent that this was a true statement of my financial net 
worth. 

Did you say anything further to him? 


I pointed out several situations in this statement 


hin od 
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ADLMAN 
whereby the values as computed by my accountant would not 
be, in fact, correct. 

Q Would you detail for us, please, those particular 
items to which your last answer applied? 

A I pointed out to Mr. Turner, as per the notations 
on this statemen = written by him, that the Leesport property, 
while it shows a market value of my one-half interest for 
two hundred ninety-three thousand dollars, that that would 
not be correct because of various partnership interests in 
the property and obligations against the property. Therefore, 
he reduced the value by two hundred fifty-three thousand 
dollars and marked it for a forty thousand dollar value. 

Q May I see that exhibit, please? 

A Yes. 

Q And you say that that handwriting is his? 

A He wrote it in front of me. We have a clearer 
copy, Counselor. 


THE COURT: Don't interject. 


MR. ZWEIBEL: Excuse me, with the Court's 


indulgence for just a moment. 
THE COURT: Sure. 
Counselor, would you establish 
when this conference took place? 


You have told us where it took place. Would you 


| 
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please tell us the date it took place? 
A The date I signed the note, to the best of my 
recollection. 
Q That would be June 14, 1973? 
I would assume so. 
Q Now, the propertv -- 
A [INTERPOSING] Counselor, I would like to answer 
the scat of the first question. 
Q I thought you had. 
A No, I had not. You took the statement away from 
me and you asked me to explain it, and I only explained one 
item. 


Q Will you continue with your explanation? 


A Thank you, sir. -I would rather look at the 


clearer copy. Do you want to see if they are the same, 
Counselor? 

Q You take a look. 

A I say they are the same. Do you agree they are 
the same? 

Q Well, there is missing "Received by hand of 
Ed C. Adlman, 6/11/73" -- wait a minute, that does appear. 
Yes, they are the same. 


A I wish to continue with the answer to the 


Counselor's last question with my further comment in regard 


ed Cod 
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to this statement not being correct. 

Country Club Apartments, Reading, Pennsylvania, 
marked under construction, equity value two hundred twenty- 
five thousand dollars. I explained to Mr. Turner that due 
to mortgage financing, process in work, that it was almost 
impossible at this time place a value on this property; 
and Mr. Turner marked it zero, considered it with no value 

‘ 
on this financial statement. 
MR. ZWEIBEL: I ask that the words, the phrase from 
the work "considered" be stricken. 
Q I am just asking what happened. 
A I am pointing out in Mr. Turner's handwriting, 
it says zero, the Same as the above item says forty thousand. 
THE COURT: He marked the item zero. You 
discussed it with him? 
THE WITNESS: Yes, sir. 
THE COURT: And he agreed it was zero? 
THE W TNESS: I suggested it was zero, and he agree 
and marked it so. 
Q Now, this agreement was arrived at the same date 
the teen was effective; that is June 14, 1973? 
A Apparentiy, we are erroneous in saying this was 


submitted on June 14th. It is written that it was submitted 


25 | on the llth and the loan, in fact, was made on June 14th. 
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THE COURT: When was your conversation with Mr. 
Turner, sir? Was it on the 1lth? 

THE WITNESS: It was on the llth because this is 
the day I came in to see him, and he wrote on 
here, "Received by hand, Edward C. Adlman, 
6/11/73." 

Q Go ahead. 
A There is a further notation on this statement in 

Mr. Turner's handwriting that says "Minus four hundred 

seventy-five thousand dcllars," and further down on the 


statement he changed the net worth to four hundred ninety- 


five thousand dollars instead of nine hundred seventy 


thousand six hundred dollars, thereby cutting the statement 


approximately in half insofar as net worth was concerned. 
That answers your question, Counselor. 

Q Now, I inyite your attention to the figures next 
to the two hundred ninety-three thousand dollar item under 
the real estate of the 7.7 acres at Leesport. 

THE COURT: ~ Seventy point seven, sir. 
MR. ZWEIBEL: i'm sorry, 70.7. There is the 
numeral 40, is that correct? 
That's correct. 


It doesn't say forty thousand dollars, does iv; 


fa fibs 
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A It says 40. 

Q And then the figure at the bottom of that column 
says a minus sign, 475, is that correct? 

A That is correct. 

Q Now, when were these figures placed on this 
financial statement? 

A On June llth, at my meeting with Mr. Turner, 
in front of me, actually at my request. 

Q Do you recall that specifically without any 
doubt, that that occurred at that time and in the manner that 
you have just explained? 


A Yes. 


Q in effect, who were the owners of the property 


listed as 151.6 acres at Spring Township, Reading, Pennsylvania 
on June llth, the day that you went to see Mr. Turner? 

A Edward Adlman. 

Q Were there any other persons who were also 
owners of the property at that time? 

A No. 

Q From whom did you acquire this property? 

A I don't know the names. It was four partners. 

Q Do you remember the date that you acquired the 


property? 


be fy 
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Q If I suggest to you that there is a deed on 
record in Volume 1626 at Page 1172, where there were grantors, 
Darwin C. Heisey, Jr. and Della A. Heisey, Hamburg, 
Pennsylvania, would that refresh your recollection? 

A My recollection of what? 

Q Of who sold the property? 

A Well, I believe it was those people -- I am not 
positive -- plus two other people. I think there was two 
or three partners that sold me the property, and I belieye 
that those were the names. 

Q But you believe, to the best of your present 
recollection, that the two that I have named were arong those 
who sold you he property? 

A I think so. 

Q Now, do you know the date that that ale was 
consummated? 

A I cdo not. 

Q Do you know whether it was prior to March 15, 

I would assume it was. 

Q I also suggest to you that the deed to which I 

have referred -- 


MR. ZWEIBEL: And may I, with the Court's 


permission -- I don't have a certified copy of | 


eb. (hy 
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the deed here with me now. May I be granted 
leave to submit it to the Court with the 
great expectation that I can yet it? 

THE COURT: All right. Submit a copy to your 
adversary. 

MR. ZWEIBEL: Yes, I will simultaneously to 
supplying the Court with a certified copy, I 
will furnish it to my adversary. 

Q May I suggest to you there is a deed on file 
dated March 22, 1973, in which the persons that sold the 
property were Burton Rice and Helen K. Rice to Dale High 


and Betty A. High and Edward C. Adlman; does that refresh 


your recollection? 


A When was that deed dated? 

Q I have a date here March 22, 1973. These are 
notes which were given to me pursuant to a telephone 
conversation, and I do not know whether it was the date of 
the recording or. the date of the deed. 


I am asking you whether that date means anything 


It means nothing to me, that date, sir. 
Q Do the persons to whom I refer as the grantees on 
that deed, does that refresh your recollection as to 
whether or not they were part owners in the property? 


oo oe A 


261 WOODBURY ROAD. HUNTINGTON. N.Y. 11743 
421-2255 692. 8 


y 


A It does not refresh my recollection. 

Q In other words, you tell us now that the property 
to which we are referring, the 151.68 acres, was purchased 
and acquired by you and you alone? 


A Yes, it was purchased and acquired by me and me 


And do you remember the date of that acquisition? 
I do not remember the date of the acquisition. 
Was it in 1973? 

Yes. 


Q Was it prior to March 15, 1973? 


A Counselor, you have pointed out a date of March 


23rd to me -- 

Q [INTERPOSING] March 22nd. 

A March 22nd as that being the date that the 
property was deeded to me or recorded, one or the other. 

Q Yes. 

A It could have been prior to March 15th, it could 
have been on March 22nd; and my statement, while it is dated 
March 15th, might well have been a statement of March 25th, 
ten days one way or the other. I don't know, but at the 
time that I was discussing the loan -- 

MR. ZWEIBEL: [INTERPOSING) May I ask that the 


speculation as to what might have been and 


hie Vdd 
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could have been be stricken as not being 
relevant testimony? | 
THE COURT: All right. Application granted. 

Q In any event, do you recall how much you paid 
for the property at that time? 

A It was either eighty or ninety thousand dollars. 

Q And that was paid by yourself? 

Yes, 
And that was for the entire parcel of property? 

A Yes. 

Q And that's the parcel that you have listed on 
this exhibit as three hundred thirty-two thousand two 
hundred dollars? 

A I have listed on this statement as appraised 
value, three hundred thirty-two thousand two hundred dollars, | 

Q And next to it, there is just a check, is that 
correct? 


A That's correct. 


Q Which indicates that you made no correction in 


this figure when you spoke to Mr. Turner, is that correct? 
A That's correct because I substantiated -- 
Q [INTERPOSING] Please, just answer my question. 
A That is correct. 


I invite your attention now to the 70.7 acres, 


te 
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Leesport, Pennsylvania, which is listed at two hundred 


ninety-three thousand dollars and to the right of which are 


the numerals four space zero. Do you know whether that 


consisted of one tract or more than one tract? 

A It was a fifty acre and a 20.7 acre tract, two 
tracts. 
Q Now, the fifty acre, approximately, tract was 

owned by whom on March 15, 1973? 

A I might have a note in my briefcase that would 
help me answer the question. 
Q Perhaps, you have the deed -- 

THE COURT: [INTERPOSING] Just a moment. 
Offhand, you don't know, do you? You have no 
Clear recollection offhand? 

THE WITNESS: No clear recollection offhand unless 
I look at something, my own notation, if I 
have one. 

The answer to that question is the 
property was then owned by Leesport Gardens 
Company. 
Q And on June 11, 1973, who owned that property? 
A By June 11, 1973, Leespori Gardens Company owned 
part of the property, and part of the property was transferred 


to a company called Narco on a sale and buy-back contract. 


ted Ueda 
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Q What was the date of that sale and buy-back 
contract? 

A May 18, 1973. 

Q That was a contract contemplating the sale, is 
that correct? 

A That was the date the sale was made. 

Q Was a deed executed in connection with that sale? 

A I believe so. 

Q Do you have a copy of it or the actual deed, 
itself, with you? 

A T do not. 

Q Isn't it a fact that 50.69 acres were conveyed by 
yourself and Eoin Adlman by bargain and sale deed to the 
Leesport Gardens, a limited ‘partnership, on October 4, 1972? 

A It was conveyed by me. 

Q ft am asking the question whether it is not a 
fact that the property, 50.69 acres, constituting a portion 


_ Of the 70.7 acres o.  eesport, Pennsylvania, was conveyed by 


you and Lois Adlman to the Leesport Gardens, a limited 


partnership? 

A I am answering that, Counselor, by telling you, 
to the best of my knowledge, I conveyed the property because 
Lois Adlman, to the best of my knowledge, had no interest 


in the property. 
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MR. ZWEIBEL: With Your Honor's permission, may 
I submit to the Court and offer in evidence a 
deed which will be furnished to you certified 
and a copy to my adversary, secting Beet: 
the information contained in my question end 
listing the consideration? 

Q How much did you get for that Property, Mr. 

Adlman? 

THE COURT: I'm sorry. I don't think that's a 
Proper way to conduct a trial. you presume to 
put in evidence at a later date something 
which no one has seen here today and which the 

defendant doesn't have a chance to object to 
today. I don’t think it is right and I will 
not permit it. 

MR. ZWEIBEL: May I ask this, if Your Honor 
Please, if they wish to continue, upon 
receipt of -- after all, this proceeding is 
before Your Honor. There will be no prejudice, 


If upon receipt they wish to put in further 


evidence relating to it, I would have no 


objection. 
THE COURT: Let's see what happens when you 


finish up. [If you still want to produce it, 


Yo Os 


261 WOODBURY ROAD. HUNTINGTON. N.Y. 11743 
421-2254 692.7363. 


we will take it up at the close of the 
session today. 
MRS. EISENBERG: I reserve the right to object, Your 
Honor. 
MR. ZWEIBEL: I could have it in the Court's 
hand, I believe, by tomorrow morning. -----__— 


THE COURT: You could probably have it ‘“omorrow 
or next Monday. I don't care. I am not going 

to undertake to take something in evidence 
that we don't have. If you have evidence, 
produce it. If you don't have it, ask for a 
continuance later on and you will produce it 
‘then, and I will take up the matter of giving 
you a continuance for that purpose; but don't 
Say you are going to produce it and give it 
in evidence at a later date. I won't permit 


you to do that, and you can have an exception. 


All right,. sir. Go ahead. 


BY MR. ZWEIBEL: [CONTINUING] 


Q What was the consideration for that property? 
THE COURT: By whom? 
MR. ZWEIBEL: By the parties to whom he sold 
He said he sold it to Leesport Gardens. 


Seventy-five thousand dollars. 
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2 Q Now, there was another parcel of approximately 


twenty acres which went into making up the total of 70.7 


4 acres, is that correct? 

5 A 70.7% 

6 Q That's right. Did you ever own -- and when I 
7 say you, I mean you, personally -- ever own any portion of 
8 that second parcel? 

9 | A Yes. 

10 Q When did you acquire title? 


1] A Title was by agreement with the owner, and I 
12 Gon't think it was ever recorded. 
13 Q Do you have the agreement with you? 
Me 14 A I don't know. I am looking to see if I do. 
| 15 In August of '72, there was an agreement by 
: 16 Charlotte and Jean Price that I would have an interest in 
17 that property if, as and when it was sold to Leesport 
a 18 Gardens Company. 
. 19 Q Do you have a copy of such an agreement? 
20 A _ There is one in existence. 
i 21 | Q I asked whether you have a copy of such 
: 22 | an agreement? 
23 A I have a copy of the agreement -- yes. 
: 24 MR. ZWEIBEL: May I ask for a moment to read this, 


Hed add 
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THE COURT: Yes, of course. 

Q You have shown me an agreement dated August 
9, 1972 between Jean B. Price and Charlotte E. Price, his 
wife, and yourself, to which is annexed a Copy of a 
document purporting to be a deed. Was that deed ever 
recorded? 

A To my knowledge, it was not. 

Q So that on October 4, 1972, the title owners of 
this oeieeks were Jean B. Price and Charlotte E. Price? 

A I assume so. 

Q And to whom was the property sold? 

A Leesport Gardens Company. 

Q And would you agree that that was by deed 
dated October 4, 1972? 

A Yes. 


Q You were, at that time, a general partner of 


A Yes. 

Q .And you were a general partner of ENON 
Gardens on August 9, 1972? 

A I believe so. I am not sure of the date. 

Q Would you tell me what consideration you gave 


for this agreement dated August, 1972 and the unrecorded 


Leesport Gardens? 


deed dated the same time? | 
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A The consideration was that when title was put 
into and purchased by Leesport Gardens Company, Jean Price 
would own approximately one-sixth of the entire Leesport 
Gardens Company as a general partner. 

Q But this agreement provides for payment to you, 
personally, Edward C. Adlman, not to Leesport Gardens; isn't 
that so? 

A Yes, by Jean Price. 

Q And Charlotte E. Price? 

A That is correct. 

Q And not to the Leesport Gardens? 

A That is correct. 

Q I am a_king you now what consideration did you, 
Edward C. Adlman, pay for this agreement? 

A I answered that by saying to you that I agreed 
to give him one-sixth of my interest in Leespcert Gardens 
Company. I owned fifty per cent of Leesport Gardens 


Company. I ended up owning thirty-three and a third per cent 


of Leesport Gardens Company, and assigned my interest of the 


other one-sixth -- or I should say a third of my interest in 
Leesport Gardens Company to Jean Price. 
Q Is that set forth in this agreement, sir, that 


4 v2 
24 you showed me? 


25 | It is not, but I believe it is set forth in the 
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other consideration. The agreement speaks for itself. fr 
think it says one dollar and other valuable consideration. 
The other valuable consideration was an 
assignment of one-third of my interest in Leesport Gardens 
Company which was assigned to Jean B. Price. 

Q I ask you to look at the agreement dated August 
9, 1972, the agreement, 6ix. Can you point out to the 
Court if you will, please, where there is any reference made 
at all to any consideration? 

A Weil, Counselor, I must state to you these two 
papers are combined as one document -- 

Q [INTERPOSING] Don't categorize the papers. I 
am directing my question to the agreement and ask you to 
point out to the Court where there is anything in this 
agreement that provides or refers to any consideration? 

A The agreement does not refer to any consideration. 


Q Does the agreement provide for any deed to be 


issued to you, recorded or unrecorded? 


A _No. 
THE COURT: Wouldn't it be simpler, Counselor, to 
put the agreement in evidence? 
MR. ZWEIBEL: | I will put the agreement in evidence. 
THE COURT: Then we won't have any speculation 


as to what it provides or what it doesn't 


Wot. kad 
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provide. 

ZWEIBEL: Thank you very much for the 
suggestion. 

EISENBERG: May I take a look at it, and may I 
see the other documents, as weil? 

ZWELBEL: Surely. 

EISENBERG: I object because he has not 

‘ 
Satisfied the Court or myself as to what 
this agreement consisted of, how many pages 
at is. 

COURT: We will very quickly do that. 

ZWEIBEL: For the record, two pages. 

COURT: Lec me see it, please. 

EISENBERG: That was dated the very same date 
and wasn't executed. I would allow it in 
evidence in total, not partially. 


COURT: < will let you offer the deed when 


it is your time to do it. Let the deed 


dated the 9th of August, 1972 between Jean B. 


and Charlotte E. Price, his wife, and Edward 
C. Adlman, be marked in evidence, consisting 
of two pages, to be marked in evidence as 
Plaintiff's Exhibit Iv. 


[WHEREUPON DEED REFERRED TO DATED AUGUST 9, 


les. Meteo 
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1972 WAS MARKED PLAINTIFF'S EXHIBIT IV IN 
EVIDENCE, CONSISTING OF TWO PAGES. } 
Q Did you ever receive the fifty thousand dollars 
referred to in this agreement marked Plaintiff's Exhibit Iv? 
A Not in total. 
Q How much of it did you receive? 


I believe thirty-five thousand or approximately 


Q To your knowledge, did a time come when Jean B. 
Price and Charlotte E. Price of Reading, Pennsylvania, 


conveyed these approximately twenty acres to Leesport Gardens, 


in limited partnership? 


A Yes. 

Q And I referred to a deed either dated or 
recorded on October 4, 1972. At that time, was a sum of 
money paid to Jean B. Price and Charlotte E. Price, his wife, 
for that conveyance? 

A At that time, I don't believe they actually 
received any money. I don't believe they received a sum of 
money. 

Q Do you have any records with regard to that 
transaction? 

A No, that was their transaction. 


Q You were a general partner of Leesport Gardens? 


dit Cod 
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A That is correct. 

Q And you were present at that transaction between 
the Prices and Leesrort Gardens? 

A Right; and to the best of my recollection, at 
that time, they did not get their money. 

Q Do you know when they got the_r money? 

A They got their money in part when the property 
was mortgaged to Western Pennsylvania National Bank, and 
simultaneously sold to Narco. 

Q Now, just a moment. 

A Sometime in May of 1973. 


Q And when did you yut your money? 


A I believe, at that time, they got their fifty 


thousand dollars and mine was paid off over a period of the 
followins four, five or six months in small payments. 

Q Who made the payments to you? 

A Leesport Gardens Company. 


Q Do you have any record of those payments made 


A I don't have those records. Those records were 
all turned over to the Trustee, an@ then later to your law 


firm. 


All payments made either to Jean B. Price or to 


25 | Edward C. Adiman were made from Leesport Gardens Company, and 
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you have those records showing those payments. 

MR. ZWEIBEL: I don't have them before me. TI am 
told we have a part of the file in the 
office, but I don't know whether we have that. 

Q You say we have the originals in the office? 

A You have a record, and it was given to you quite 
some timeago, of every check given by Leesport Gardens 
ee and every check issued by Leesport Gardens Company 
was issued to Jean B. Price or Edward C. Aalmaen in behalf of 
this hundred thousand dollars. 

Q Now, getting back to March 15, 1973. You say 


that your one-half interest was predicated upon the 


agreement which is marked as Creditor's Exhibit Iv, is that 


correct? . 
A What's Creditor's Exhibit Iv? 
Q The contract providing for your getting the 
fifty thousand dollars, 
A Would you repeat the question, please? 
[WHEREUPON THE PENDING QUESTION WAS READ 
BACK BY THE REPORTER. ] 
A I never said any such thing. 
Q Then may I ask you the question directly? On 
what did you predicate your statement or that portion of your 


Personal Financial Statement which recited that you had a 


vo 
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one-half interest in 70.7 acres, Leesport, Pennsylvania, 
PRD Zone, Market value at two hundred ninety-three thousand 
dollars? 

A On or about March 15th I owned a half interest 
in Leesport Gardens Company. At that time, while the 
intention was to give the aforementioned interest to Jean 
5. Price. which would have left me Owning thirty-three and a 
third per cent, my wife owned fifteen per cent as a limited 
partner, which would add up to forty-eight and two-thirds 
per cent instead of fifty per cent; but at this point in 
time I probably, just technically, owned more than half 
interest, but nevertheless you keep referring to the two 
hundred Hinety-chnee thousand dollars. I did not represent 
that that was the value of it at the time. 

Q You put down the market value of that property -- 
and I am now talking about the typewritten portion -- of two 
hundred ninety-three thousand dollars, is that correct? 

A In the typewritten portion, that is correct. 

Q .And next to it the letters or the cuneate four 
zero. You say that you then told Mr. Turner that that 40 
meant forty thousand dollars and represented your personal, 
or the interest of yourself and Lois in that property; is 
that correct? 

A My estimated value of my interest in that 


ae 
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property at that time was forty thousand dollars. 


Q And when you say yourself, you mean yourself 


and Lois? 
A Counselor, you are going back over two years 
ago, and at that point I don't know if it meant mine or mine 


and Lois'. The statement says it is a financial statement of 


Lois and Edward combined. At that point, she might have 


owned -- because she really had this small limited partner 


interest as a dummy. I don't think at the time-- 


10 

11 MR. ZWEIBEL: [INTERPOSING] I object to his 

12 | classification, if Your Honor please. 

13 THE WITNESS: I put a fifteen per cent interest 

14 my wife's name. At this particular time, 

15 I either owndd fifty per cent plus her fifteen 
16 per cent, or I owned, in fact, thirty-three 

17 and a third per cent plus her fifteen per cent. 
18 Whatever the case might have been, 

19 I did put a value on it of approximately 

20 : forty thousand dollars. 

21 BY MR. ZWEIBEL: [CONTINUING] 

22 Q However, you had an agreement with the Prices 


which gave you a fifty thousand dollar interest in the 


twenty acres, the area of approximately twenty acres, is 


that right? 
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39 Page 34 
1 ADLMAN 
2 A Not, at what point in time are you referring to? 
3 Q I am talking about March 15, 1973. 
4 A I am very confused, Counselor, as to what you 
5 are asking me or what you are driving at. I really don't 
6 know how to answer what you are asking me. 
7 Q Instead of wondering what I am driving at, if 
8 you will just answer the questions, I think we can make 
9 ea, 
10 MRS. EISENBERG: May I give this back to him in 
il case it relates to that? 
12 MR. ZWEIBEL: Certainly, perfectly all right. 
13 A Now, what was the question, please? 
14 [WHEREUPON THE PENDING QUESTION WAS READ 
15 BACK BY THE REPORTER. ] 
16 A By the time of March 1£, 1973, I believe that 
17 the one-sixth interest in Leesport Gardens Company had 
18 already been transferred to Mr. Price, and this transaction 
19 and all others were completed. 
20 MR. 2WEIBEL : If Your Honor please, I object to 
21 any testimony subsequent to the word believe. 
22 I am asking for facts and not for belief or 
23 opinion. 
. 24 THE COURT: He is giving you his best recollection, 
95 sir. Would you rather have him say, "I don't 
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remember"? 
MR. ZWEIBEL: Well, I will withdraw my objectiun. 
BY MR. ZWEIBEL: [CONTINUING] 

Q So, at that time, you had received, personally, 
fifty thousand dollars or you had a value placed on the 
approximate twenty acres of fifty thousand dollars, is that 
correct? 

A Now, at what time are you referring to? 

Q I am again repeating the time of March 15, 1973. 

A March 15, 1973, I was giving no value to any 
twenty acres. At March 15, 1973, this was 70.7 acres owned 
by Leesport Gardens Company. 

Q <n ack you said on this statement that you had 
a one-half interest? 

A That is correct. 

Q And how did you arrive at that one-half interest 
as of that date? 


A As of that date, the one-half interest -- and 


I repeated .this once before for the Counselor -- the one- 


half interest was either/or I had a one-half interest, 
which is fifty per cent, as a general partner, and my wife 
had fifteen per cent, which would have given me a total of 
sixty-five per cent; but at this point in time, if I had, 


in fact, transferred one-third of my fifty per cent to Jean 
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Price -- let me finish, please -- I would have owned thirty- 
three and a third per cent asa general partner, plus my 
wife's fifteen per cent, which would have come to forty- 
eight and one-third per cent instead of fifty per cent. 
So, I either owned forty-eight and a third per cent, fifty 
per cent or sixty-five per cent at the date you are asking me. 

Q And you say that that ownership was in your name 
and Lois Adlman's name? 

A I did not say that. I said either/or. 

Q Isn't it a fact that the title to that property 
as of that date was in the name of Leesport Gardens? 

A Company. 

Q Company. 

A A limited partnership. 

Q A limited partnership? 

A Correct. 

Q And not in the name of yourself and your wife? 


A It was in the name of Leesport Gardens Company. 


Q Now, have you gone over these records with your 


wife, Lois Adlman? 
A No. 
Q You have never spoken to her about them? 
A About the records? 


Q Yes. 
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No. 

Q Now, I am talking about -- first, I will address 
myself to after the filing of her Petition in this Court. 

A You didn't ask me anything, sir. 

Q Did you go over any of the records with her 
subsequent to the filing of her Petition in Bankruptcy 
in this Court, which I believe was March, 1974; is that 
correct? 
MRS. EISENBERG: March 22, 1974. 

A No. 

Q And she is here with you this morning in Court? 

A Yes. 

Q Did you ever discuss with her the statement 
dated March 15, 1973, which you submitted to the bank? 

A No. 

Q Was her signature ever required in any of these 
transactions? 

A Yes. 

Q isn't it a fact -- 

[INTERPOSING] In any of what transactions, sir? 

Q Any of these transactions relating to the real 

estate about which we are inquiring. 


A I think in the State of Pennsylvania when a 


husband conyeys property, his wife has to sign. So, k think 
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at one time, my wife had to sign in order for me to convey. 
I don't really think she was ever required to sign anything 
else in relation to Leesport Gardens Company. 

Q Was she present in the bank at the time that the 
continuing guarantee agreement was signed? 

A You asked me prior to this if I was there alone, 
and * said yes. I was still there alone, and my wife was 
not there. 

Q Do you remember when she signed that agreement? 

A I brought it oe to her, and a few days later 
she signed it, and I mailed it back to the bank. 

Q If I may again address myself to the 50.696 
acres. When did you acquire title to that? This, I under- 
stand, was one of the two parcels that constituted the 70.7 
acres to which reference is made in the real estate 
subdivision of your statement. 

or around June 15, 1972. 


you recall what you paid for it at that time? 


Let the record show that you are looking at records, Papers 


that are in your hand. 
A You asked me what I paid for it. Is that the 
question? 
I believe that was the question. 


Seventy thousand dollars. 


261 WOODBURY ROAD HUNTINGTON. N Y 11743 
421-2253 692.7363 


ADLMAN 

Q Yow, may I address myself to your personal 
residence at Sands Point? Do you recall when that 
personal residence was acqu: red? 

A No, I don't recall. 

Q Do you recall how much you paid for it at the 
time that it was purchased? 

A I believe the contract price was one hundred 
twenty thousand dollars. 

Q J’ snow you a paper and ask you whether that 
refreshes your recollection as to when the purchase was 
made? 


A Yes. 


Q Having refreshed your recollection, would you 


please answer the earlier question? 

A We took title the 29th day of August, 1972. 

Q You have listed on this statement that this 
residence had a value of one hundred sixty-seven thousand 
dollars, and that is as of March 15, 1973, is that correct? 

A : Yes. 


And that's the property for which you say you 


[INTERPOSING] One hundred twenty thousand. 
Q One hundred twenty thousand dollars. In other 


words, you have it listed here at forty-seven thousand 
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dollars more than you paid for it? 

THE COURT: That's obv cus, Why don't you ask 
him, if you are interss ed, where the differenc 
is? 

Q You heard the suggestion of the Court. Where is 
the difference? 

-* You are talking about the difference between the 
actual purchase price of one hundred twenty thousand and 

my figure of one hundred sixty-seven thousand? 

Q Yes. 

A Which is forty-seven thousand dollars? 

Q Yes. 

A Patios, landscaping, interior flooring which I 
put into the house, tile floéring and other amenities that 
were not included in the house when you buy it from a 
builder. 

THE COURT: These were improvements that you put 


in.the house? 


THE WITNESS: Improvements that are made to the 


house after acquiring it. 
Q Do you have bills or checks showing payment for 
the items to which you refer? 
A No; i) dont: 


Q If I may refer to the testimony you gave at the 
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first meeting of creditors, particularly Page 23 -- and I am 
showing it to your counsel -- am I correct in saying that 
at that time you testified that you paid about one hundred 
eleven thousand dollars for the house? 

A That is correct, and I did not say that I paid 
one hundred twenty thousand for the house in this testimony. 
I said the contract price was one hundred twenty thousand 
dollars. If I said other than that, that was my intention. 
The contract price was one hundred twenty thousand. The 
builder gave me a nine thousand dollar allowance, and the 
actual purchase price came to one hundred eleven. Then I 
spent the nine thousand dollars putting in what the builder 
didn't put in, plus another forty seven some odd thousand 
on additional improvements. ° 

The builder gave me a nine thousand dollar 
credit for not ‘installing an oak floo. throughout the living 
room, dining room, foyer and so on. 


Q And you do not have any checks, invoices or 


bills showing the expenditure which we now have, instead of 


the difference from one hundred twenty to one hundred sixty- 
seven, one hundred eleven to one hundred sixty-seven thousand 
dollars? 

A Counselor, your client has a plosins statement 


on the house which shows it closed at over one hundred 
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twenty-two thousand dollars with some of the buliterte extras; 
and secondly, your client has most of my checks. 

Q Just answer my cuabiten, 

A I am answering your question. 

Q You retained an interest in the house, did you 
not, sir? 

: A I don't understand the question. 

Q This house was subsequently sold? 

A Yes. 

Q And it was sold, so that we can expedite 
matters, according to the record, by yourself and your wife -- 
the property was conveyed to your wife by deed dated September 
26, 1972, and recorded October 2, 1972, is that right? 

A That's right. 

Q And did your wife pay you any money for your 
share of the house? 


A No. 


Q When the house was purchased, did you not 


participate.in payment of the consideration for the house? 


A The answer to your question, Counselor, is that 
most of the primary money that was in this house was my 
wife's and her family's money because this is a house that 
came from two prior houses, the first of which was bought 


entirely by my wife and her family. 


ili hailed 


261 WOODBURY ROAD. HUNTINGTON N.Y. 11743 


ADLMAN . 

Q Could you please answer the questions I ask, 
and if I want to inquire into the earlier history, I will 
do so? 

A I dia. 

Q Isn't it a fact that you retained control over 
the use of the monies which were realized at the sale of the 
house to your aunt and uncle? 

A My aunt and uncle bought the house. 


THE COURT: Would you mention the names, please? 


MRS. EISENBERG: Excuse me. Can we refer to which 


at the time the house was purchased from -- 
by Mr. or Mrs. Adlman to Mrs. Adlman, or winks 
MR. ZWEIBEL: Yes, Counselor. You are correct. 
Q Did a time come when the house, this residence, 
was sold to Dayid Adlman and Dorothy Adlman? 


A Yes. 


transaction you are talking about, the sale 


Q And that was in September of October of 1973, 
is that correct? 
A Yes. 
Q Do you know how much the house was sold for? 
A Yes. 
How much? 


One hundred twenty-five thousand dollars. 
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Q Part of that was cash and part subject toa 
mortgage, is that correct? 

A That's correct, 

Q Now, you said that the money that went into 
this -- to the initial purchase of the house, going back to 
when you and your wife first bought it -- was supplied, to 
use some of your words, in large measure by your wife and her 
family? 

A Correct. 

Q Upon the sale of the house, did you exercise any 
control over the proceeds of the sale of the house? 

A What house are you talking about? 

Q The private house which you had bought, 
subsequently had conveyed your interest to your wife, ard 
thereafter she had sold to David Adlman and Dorothy Adlman; 
that's the house about which I am speaking. 

A Did I have any control over the monies? 


Q Yes. 


A .Generally, after twenty-nine years of marriage, 


your wife discusses -- 
THE COURT: [INTERPOSING] Just answer the 
question. 
Just answer yes or no. 


Did I have any control over the money? 


we 
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Q May I invite your attention to the testimony 
given by your wife in this Court on April 30, 1974 at the 
first meeting of creditors, Page 12 of the transcript, wherein 
she said -- she had answered as follows: 

"Question: Were you the Only one authorized to 
bik chases 

"Answer: Yes, I did what I was told by my 
husband. 

"Question: So, he exercised domain over these 
funds? 

"Answer: Yes. 

"Question: Did-you make the decision on the 
funds you had? 

"Answer: Yes. 

"Question: You sold the house to his aunt and 
uncle in October, 1973, is that correct? 

"Answer: Yes." 


~ 


A Would you read the last paragraph of that to me 


again, if you don't mind? The last thing that she said, my 


wife? 
THE COURT: Here it is. You may look at it. 


THE WITNESS: Thank you, sir. ‘The last paragraph 
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of this says, "Did you make the decision on the 
Funds you had?" And her answer was "Yes." 
Thank you. 
BY MR. ZWEIBEL: [CONTINUING] 
Q I invited your attention to the questions and 
answers which I had read. 
A That was the last one you mentioned, and that's 
J 
the one I didn't get. 
THE COURT: Counselor, he has read them now. Do 
you want to ask a question, sir? 
Q Do you know what happened to the net proceeds of 
the sale of the house by your wife to your aunt and uncle? 
A Do I know what happened with the net proceeds? 


Q Yes. 


A Partially. 


Q When you used the word partially, just what do 


you mean? 

A I mean I knew where some of the proceeds went. 

Q Where did some of the proceeds go? 

A Some of the proceeds went to pay insurance 
premiums and insurance policy loans, and other living 
expenses. 

Q Were those policies to which you refer. those on 


your life or hers, if you know? 
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A They were all on my life with one exception, a 
policy that my wife owned on her father's life. 
Q Were those new policies that were taken out? 
A No, Sir. 
They all were in existence at the time? 
Yes, sir. 


Were these premiums that were overdue that were 


A No, they were not overdue. 

Q I show you checks drawn by your wife to several 
insurance companies. Six are dated October 4, 1973, and 
five dated October 12, 1973, and one dated October 19, 1973. 

I now show you the several checks to which I had 
referred. One of the checks, I believe, or several are made 
out to the Canada Life Insurance Company. 

The question was rather simple I thought. 

I didn't look at the checks yet, Counselor. 


i see. All right. 


Yes, one is made out to Canada Life. In fact, 


What are the amounts listed on the checks? 
A Twelve hundred thirteen dollars and one is 
twelve thousand four hundred fifty-three dollars fifty cents. 


Q Do you know what those checks were issued for? 
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A One was for the premium on the policy and one 
was to pay off the loan on the policy. 
Q Which one was the one to pay off the loan? 


A The twelve thousand. 


Q Now, there is a Guardian Life Insurance Company 
, 


check, What was that for? 
TA I believe that's my health insurance. 

Q Your personal health insurance? 

A I believe so. 

Q Now, there are, dated October 12, 1973, five 
checks drawn to the order of the Mutual Benefit Life. What 
were those payments made for? 

A ehree premium payments and two policy loan 
payoffs. : 

Q And the policy loan payoffs were in the sum of? 

A Approximately, seventeen thousand dollars. 

Q And the premiums consisted of -- totaled? 

A I don't know. Put them on an adding machine. 

Q Approximately thirty-three hundred aoliaen? 

A Approximately thirty-three hundred dollars. 

Q And the Guardian Life Insurance, there are four 
checks all dated October 4th. What were they for? 

A Again, two to pay premiums in the amount of 


approximately twenty~six hundred dollars and two to pay off 
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the policy loans in approximately the sum of twenty-three 


thousand dollars. 


MR. ZWEIBEL: 


I offer these checks in evidence, 


if I may, Your Honor. 


THE COURT: All right. Any objection, Mrs. 


Eisenberg? 


MRS. EISENBERG: No. 


[WHEREUPON CHECKS REFERRED TO WERE MARKED 


PLAINTIFF'S EXHIBIT V IN EVIDENCE, CONSISTING 


OF TWELVE IN NUMBER. ] 


12 THE COURT: I have got five checks to Guardian 
13 Life, five checks to Mutual Benefit Life and 
14 ee checks to Canada Life. 
15 MR. ZWEIBEL: That's right. 
16 THE COURT: Thank you very much, sir. You may 
17 go ahead. 
18 BY MR. ZWEIBEL: [CONTINUING] 
i 19 Q Now, the checks that were drawn to pay off loans 
2. 20 on the respective policies were loans made to ea. is that 
bee 21 correct? 
: 22 A They were loans made to my wife -- they were 
23 her policies. The loans were made to her. 
. 24 Q These policies were taken out on your life, is 
25 that correct? 
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That's correct. 
Do you have the policies with you? 
Z do not. 
Are they available, sir? 
A Yes. 
Q And you say that loans that were made on those 
policies were made by your wife? 
- Yes. 
Q And that money was used in connection with the 
Leesport Company, was it not? 
A I didn't say that. 
Q All right. Was it? 
No. 


Do you know the purpose for which the loans were 


Yes; living expenses, general expenses, yarious 


family needs. 


Q And you say that those checks were drawn through 


the companies to your wife? 

A Yes. 

Q On policies issued on your life? 

A She is the owner of the policies with the 
exception of one of the policies which was cwned by me, and 


on that policy I had formerly made loans fer the purpose of 
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sustaining myself, my wife and my family. All the other 
policies, as I mentioned, are in her name. She owns them. 
MR. ZWEIBEL: That will be all. That's all I 

have with this witness. 
THE COURT: Do you have any cross-examination? 
MRS. EISENBERG: Just a few questions. 

I will cross-examine, Your Honor, but 
I see no relevance to this entire testimony 


under the complaint against Lois Adlman. 


CROSS-EXAMINATION BY MRS. EISENBERG: 

Q Did you submit a statement to Mr. Ed Turner on 
June ll, 1973? 

A I did. 

Q Did Mr. Turner, at that time, ask you to have 
your wife submit a statement? 

A No, he did not. 

Q Did you ever acknowledge to him that this 
statement was given to you by your wife? 

A No, I did not. 

Q Did you acknowledge that any statements herein 
were made by your wife? 

A No, I did not, 


Q In reference to the Spring Township property where 
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it says -- going back to Plaintiff's Exhibit III, I believe 
it is -- the statement as of March 15, 1973, where it says 
Spring Township Appraisal Value. Did you submit an 
appraisal to Mr. Turner? 

A I did. 

Q When did you submit that appraisal to him? 

A At the same time that I gave him the statement. 

Q And did that appraisal reflect that the appraised 
value was two hundred thirty-two thousand two hundred dollars? 

A Exactly. 

Q And did you leave that appraisal with him? 


A - I left that appraisal with him. 


Q Did he question you further after looking at it 


with regard to that property? 

A No. 

Q In regard to the 70.7 acres at Leesport, 
Pennsylvania, did you thoroughly discuss the valuation of 
this property with Mr. Turner on June ll, 1973? 

A . +es. 

Q And did you tell him that the evaluation placed 
here in typewritten numbers was book value? 

A I tolé him it was book value at the time the 


statement was made up in March. 


Q And did you tell him that that was not an 


ely Cds 


261 WOODBURY ROAD. HUNYINGTON. N.Y. 11743 


78 


ADLMAN 
accurate evaluation at that time? 

A I dic. 

Q And that you believed it should be changed? 

A I told him that the value as of March 35, 1973, 
when this statement was prepared, was erroneous, and it 
should be valued at forty thousand dollars. 

Q And did he, with his own hand, make the notation 
einen the typewritten numbers? 

A Yes. 

Q And did you discuss with him what your one-half 
interest reflected at that time? 

A Yes. 

Q And did you tell him essentially what you have 
told us here today in this wcebtysen as to your one-half 
interest? 

A Yes, I did. 

Q And was he aware of your agreement with the 


prices? Did you mention that to him? 


A There was, at this point in time, no further 


agreement with the prices. 
Q There was one at that time? 
A Of course not. That was in 1972. 
Q So that whatever the agreement of 1972 was, it 
had already been consummated? 
ol. Coded 
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A Correct. 

Q And that statement that you had given as of 
March 15, 1973, reflected what was the fact as of that time? 

A That is correct. 

Q Since we have already introduced one part of an 
agreement dated August 9, 1972, would you tell me whether 
that agreement of the two pages that's marked, is the total 
agreement that had been agreed to ve the parties? 

A No, it is not the total agreement. 

MR. ZWEIBEL: I object to that, if Your Honor 
please. I-think the documents speak for 
themselves. There is no reference in the two 
pages to any other document, and the fade 
that they weré brought into this Court 
stapled together does not make it a part of 
that agreement. 

THE COURT: I agree. I am not questioning you. 


Q Will you tell me whether the agreement that is 


marked Plaintiff's Exhibit IV was the total agreement agreed 


to at that time between the parties? 
A Might I refer to the agreement, Counselor? 
- Yes. 
A Number three of the agreement says, "The 


parties hereto designate John A. Hoffert, Jr., Esq. as 
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distribution agent for the proceeds of the sale in accordance 
with the aforesaid," and at that time Mr. Hoffert, taking on 
that responsibility, insisted upon the Prices making a deed 
to me and attaching it to the agreement. 
MR. ZWEIBEL: Your Honor, I object to that. What 
Mr. Hoffert insisted upon, that isn't 


reflected in any of the written documents. 


COURT: All right. Objection sustained. 


Tell me this, sir. At the time the 
agreement was signed with Jean Price and his 
wife, were there any other documents signed? 

WITNESS: Yes, a deed from Jean and Charlotte 
Price to Edward C. Adlman, of equal date. 
COURT: Was this deed executed in 
connection with the understanding between 
the parties? 

Yes, sir, that was the purpose of it. 

Is that the deed that you have in 
your hand? 

WITNESS: Yes, sir. 

COURT: Do you want to offer it? 
MRS. EISENBERG: I want to offer it into evidence. 
MR. ZWEIBEL: I will object to it on the grounds 


that it is not reflected in the agreement. He 


ADLMAN 
is altering the written document by parol 
evidence, and there is no reference whatever 
to that. This is an unrecorded instrument. 

THE COURT: Li know "Lt ie. 

MR. ZWEIBEL: It never was recorded. 

THE COURT: I agree. They are offering it 
simply as part of the documents executed on 
that date. For whatever it is worth, I will 
accept it. Objection overruled. 

MRS. EISENBERG: As a matter of fact, Your Honor -- 

THE COURT: [INTERPOSING] Don't pursue that. 
Let it be marked as Defendant's Exhibit A in 
“Evidence. 
[WHEREUPON DEED FROM CHARLOTTE AND JEAN PRICE 
TO EDWARD C. ADLMAN DATED AUGUST 9, 1972 WAS 
MARKED DEFENDANT'S EXHIBIT A IN EVIDENCE.] 

BY MRS, EISENBERG: [CONTINUING] 


Q Mr. Adlman, when was the time that your wife aid 


yourself decided to purchase the first house that you ever 


owned? 
A About 1959. 


Q And at that time, did you find a house referred 


We found a model house. 
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Q What was the purchase price? 

A The base price was twenty-six thousand five 
hundred dollars. 

Q And where did Mrs. Adlman obtain the money to buy 
this house? 

MR. ZWEIBEL: I object to the question, if Your 
Honor please. 

THE COURT: ; Mrs. Eisenberg, the question is 
obviously leading. 

MRS. EISENBERG: I will rephrase the question. 

Q Who purchased that house? 

A My wife and I jointly. 

Q And with what funds was that house purchased? 

A Money that my wife had and money that my father- 
in-law gave to her for the down payment, plus a veteran's 
mortgage. 

Q Did you take that house in both names? 


A Yes. 


Q How long did you retain your name on the deed? 


MRS. ZWEIBEL: Object to the form of the question. 
MRS. EISENBERG: I'm sorry. 
Q Were you both on the bond and mortgage for the 


purchase of that house? 


A That is correct. 
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ADLMAN 
Q And subsequently conveyed title from Edward C. 
Adlman and Lois Adlman to Leis Adlman? 
A Yes, we did. 
Q And when did you do that? 
Shortly after the purchase. 
Which property was that? 
That was 246 Kent Drive, Hewlett. 
‘ 
MR. ZWEIBEL: If Your Honor please, I don't see 
the relevancy of this testimony. 
THE COURT: You went all over this. Let her be 
happy, please. 
MR. ZWEIBEL: Fine. I will withdraw my objection. 
Q And was that house subsequently sold approxi- 
mately August 21, 1961? 
A Yes, it was. 
Q And it was sold by Lois Adlman? 
A That's correct, Counselor, I gave you the wrong 


date of the purchase, not that it means anything. It was 


purchased way back in ‘51, I think, and sold in "61. 


Q Thereafter, did you and your wife purchase 
another house? 

A Yes. 

Q When did you purchase the other house? 


A At the same time we sold the first. house on Kent 
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Drive, we purchased a new house also to be built for us in 
Lake Success at 18 Lake Road. 

Q And did you purchase that house in your name 
and in your wife's name? 

A Yes, 1: did. 

Q And you were on the bond and mortgage thereof? 

A Yes, I was 


When was that approximate date of purchase? 


About 1961. The same time the other house was 


Did you, shortly thereafter, convey from both 
names to Lois Adlman? 

A Yes, I did. 

Q And the proceeds that went to the purchase of 
this house at 18 Lake Road, where did the money come from? 

A From the sale of the old house plus several 
thousand dollars from her father to make up the difference 
in the cash, and again subject to a mortgage. 

Q _ The house in question which we are speaking of, 
which we referred to in Sands Point, New York, was that 
purchased in August, 1972 in both names? 

A Yes, 


Q And are you on the bond and mortgage of this? 


A Yes. 
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Q And did you subseguently convey to Lois, from 
Edward and Lois to Lois? 

A Yes. 

Q And was that approximately one month later? 

A Approximately. 

Q And is the ownership of that house in Lois 
Adlman? 

A It was all during the time that we occupied it 
as owners, it was in Lois' name. 

Q I'm sorry about that. In other words, from 
September 26th of 1972 until the time that Lois sold it, she 
owned it? 

A tn har name. 

Q In her name. And the proceeds to purchase this 
house, where did they come from? 

A Primarily out of the sale of the prior house. 

Q And this house that we are talking about in 


Sands Point, New York, after it had been sold, did Lois -- 


to the best of yc tnowledge, did Lois deposit the money into 


her checking account? 

A Yes, she did. 

Q Did she give you any of the money to deposit into 
your own checking account? 


A No. 
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Q To the best of your knowledge, did she give you 
any money, at that time, to pay business obligations that 
you had at that time? 

A No. 

Q Did she ee that were due and current, such 
as household bills? 
MR. ZWEIBEL: I object to it because of lack of 

‘ 
definiteness. 

THE COURT: Objection sustained. 

Q After the sale, when the money was deposited into 
Lois' bank account, do you know what she used the monies for? 

A Yes, she used it to pay insurance premiums, 
insurance vinider loans, living expenses, other personal debts 
and to sustain herself becau'’se my income was, at that time, 
nil. 

Q And at that time, were you bringing in much money? 
At the time that the sale took place, were you bringing much 


money home to pay. weekly bills? 


A .No, I stopped drawing money out of my business 


activities in September of 1973. 
Q But <id Lois give you any funds from the sale of 
this house to pay, let's say, mortgages for your businesses? 
A No. 


MRS. EISENBERG: That's all the questions I have now. 
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ADLMAN 
MR. ZWEIBEL: May I, please? 
THE COURT: Yes, sir. 
REDIRECT EXAMINATION BY MR. ZWEIBEL: 

Q The policy loans which were made, were any of 
those monies paid to you for use in connection with any 
business activities? 

A No. 

Q When was the first time a loan was made on the 
policy? 

A I don't remember. 

Q Can you give us an approximate year? 

A Oocesionally, there were loans made to help pay 
the premiums. Occasionally; there were loans made to help 
with living expenses, but I don't know when the payments 
were made, 

Q Do you know when the first one was made? 


A No; 1 don't. 


Q . There is a check here drawn to Guardian Life 


Insurance Company for eleven thousand twenty-five dollars 
fifty cents in the payment of a loan. Do you know when that 
loan was made on Policy Number 1135348? 

A That was a series of loans made over a period 


of years to pay premiums and to draw monies to live on, as 


be Co 


261 WOODBURY ROAD HUNTINGTON. N. Y. 11743 


with the rest of those loans. 


Q Now, when was the first time such loan was 


I do not know. 
Q Could you tell us what your income was -- your 
income in 1970? 
A What my income was in 1970? 
Yes. 
You are talking about five years ago, 1970? 
That's correct. 
No, I couldn't tell you at all. 


Do you have any approximate idea? 


No. 


Did you make any money that year? 

[NO RESPONSE. ] 

Did you earn any money that year? 

Yes. 

Either from investments or business activities? 
Yes. 

And you have no idea what it was? 

No. 

Did you earn any money at all in 1971? 

Yes. 


Do you have any idea how much that was? 
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A I would like to ask a question. You know, when 
you talk about earning money, I don't know if you are talking 
about taxable income or if you are talking about money that's 
cash flow. I don't know what you mean by earning money, 
Counselor. 

Q All right. Supposing I put it this way, taxable 
income? 

A Taxable income? 

Q Yes. 

A Very little taxable income. 

THE COURT: We are getting into a funny area 
here. When you talk about a taxable income, 
it could be from U.S. Government Bonds or 
municipal securitic- 

MR. ZWEIBEL: I withdraw the mceney made. 


Q Did you earn any money from your businesses in 


Yes. 


Q _Do you have an idea of how much it was, 


approximately, a rough guess? 

A Fifty thousand dollars. 

Q A part of that fifty thousand dollars, did that 
go for the maintenance of the home? 


A Yes. 


it, Obd 


261 WOODBURY ROAD HUNTINGTON. N Y. 11743 


ADLMAN 
Did that go to pay off the mortgage on the home? 
Yes. 
Did that go for other household needs? 

A Yes. 

Q Now, over and above the fifty thousand dollars, 
you had other income, did you not? 

A No. 

Q So, your sole income in 1971 was from your 
business? 

A Yes. 

Q You had no investments of any kind? 

A I might have had investments, but I didn't have 
any income out of them. So, my sole spendable money, cash 
flow that I could spend to support my wife and myself was 
approximately fifty thousand dollars. 

Q And in 1972? 

A I would say approximately the same. 


Q And similarly, that money also went into paying 


off a mortgage, the interest on the mortgage and the other 


household expenses? 

A Yes. 

Q And in prior years, your income was also devcted 
to paying off mortgages on the respective homes? 


A Yes. 
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ADLMAN 


So, therefore, when those other homes that you 


testified to earlier were sold, a considerable portion of 


that constituted monies that you had used to amortize the 


mortgages on those homes? 


A 


There was usually very little amortization. It 


was mostly taxes and living expenses. 


Q 


A 


Q 


A 


Q 


Mr. Turner? 


A 


Q 


Was there any amortization on it? 

Yes. 

Did they also provide for amortization? 
Yes. 


You said something about giving an appraisal to 


Did you ask me a question, rir? 


Yes. In the course of examination by your 


attorney, you made reference to an appraisal which I think 


you said you gave to Mr. Turner. 


A 


Q 


A 


Q 


A 


Q 


A 


Correct. 

And you said you gave it on June 11, 1973? 
Correct. 

At his office, is that correct? 

Correct. 

Do you have a copy of that appraisal? 


Not with me, but I would assume there could be 


one made available. 
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There is a copy in existence. 

Q Do you recall who made this appraisal? 

A Yes, a man by the name of Fry. I don't know how 
you spell it, and I don't know his first name because I never 
met him in my life. His name was Fry. 

Q Who introduced you to him? 

A He was recommended by a Mr. Tilly, who was a 
real estate broker. 

Q Did you get a receipt from Mr. Turner that you 
had delivered to him such an appraisal? 

A i didn't get a receipt for anything that I gave to 
Mr. Turner. 

Q Now, other than the continuing guarantee, which 
is annexed to the pleadings, signed by your wife and yourself, 
and the receipt and the note, did you sign any other 
documents or did you deliver to Mr. Turner any other 
documents On OF prior to dune 11, 1973? 


A At one time or another, and I don't remember 


when I gave it to him, I gave him a list of references. 


Q Do you have a copy of that list, please? 
A I think my attorney has it. 
MRS. EISENBERG: I have it. 
THE WITNESS: I don't know at what point in time 


I gave it to him. 
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MR. ZWEIBEL: 


THE COURT: 


MR. ZWEIBEL: 


MRS. EISENBERG: 


MR. ZWEIBEL: 


THE COURT: 


MR. ZWEIBEL: 


. MRS. EISENBERG: 


ADLMAN 

May we mark this for identification, 
please? 

Sure. Characterize it, please, for 
the record. 

It is on the letterhead of Country 
Club Apartments, 355 Lackawanna Street, 
Reading, Pennsylvania, and the caption is 
"References of Edward C. Adlman." It has a 
personal note on the top. 

Which was placed on it recently. 

Thereafter. 

Plaintiff's Exhibit VI for 


Identification. 


[WHEREUPON LIST REFERRED TO ON LETTERHEAD OF 


COUNTRY CLUB APARTMENTS WAS MARKED PLAINTIFF'S 
EXHIBIT VI FOR IDENTIFICATION, CONSISTING OF 
TWO PAGES.] 

I thought I would do this to, 
perhaps, expedite any inquiry which would be 
made on his application. Am I correct in 
assuming the testimony he is giving now would 
also be used on the application being brought 
in his behalf? 


That's why I was objecting. Either 
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the objection is made on the grounds of 
Section 17C-3, based on the fact that she 
gave a materially false financial statement 
which had been relied upon by the creditor -- 
there has keen nothing in this entire 
examination to indicate that. 

THE COURT: I know, but why don't you wait 

until he finishes before you make any 


motions? This is not the time for it. 


MRS. EISENBERG: Then I don't know what the question 


His inquiry right now is can we use 


‘the testimony that he has just now givenin the 
matter of the objections to Edward Adlman? 

MRS. EISENBERG: I have no objection, Your Honor. 

THE COURT: I don't see why it shouldn't. I 
don't want to go through this all over again. 

MRS. EISENBERG: I have no objection. Of course, I 
have the right to requestion. 

THE COURT: On his case, I will give you the 
opportunity to recross. 

BY MR. ZWEIBEL: [CONTINUING] 

Q A loan was also made by the creditor, Bank of 


Pennsylvania, of ten thousand dollars on behalf of -- 
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ADLMAN oe 
MR. ZWEIBEL: [INTERPOSING] This is in his 
behalf. 
MRS. EISENBERG: I don't think it is appropriate now. 
THE COURT: Don't do it now. At least try to 


finish Lois at this point. 
MR. ZWEIBEL: All right. 
, Q Do you say that your wife, Lois, never saw this 
statement compiled by Niel Roth Company? 


A She never saw it until after such time as we 


had filed bankruptcy and our lawyer called it to both of our 


attentions. 
Q Did she have an income of her own? 
A —_ at what point, sir? 
Q 19707 
A No. 
Q L973? 
A 1973, she might haye earned a thousand or two 


thousand dollars as a salesperson for a real estate office. 

Q ~ 21972, yes or no? 

A No. 

Q From 1970 through 1974, did she contribute anythin 
to the support of your household? 

A 1970, she didn't; 1971, she didn't: 1972, she 


didn't. In 1973, maybe two thousand dollars. 1974, maybe 
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six or eight thousand dollars. 
MR. ZWEIBEL: © ae further questions. 
THE COURT: We are going to take a recess until 
two o'clock. 


[WHEREUPON THIS HEARING WAS RECESSED AT 1:00 


P.M. AND RECONVENED AT 2:05 P.M.] 


Good afternoon. Be seated, please. 


The matter of Lois Adlman, plaintiff' 


ZWEIBEL: Mrs. Adlman, please? 


[WHEREUPON LOIS ADLMAN WAS CALLED TO TESTIFY .] 


having been duly sworn by 
Bankruptcy Judge, was examined and testified as follows: 
COURT: Will you give your name and address, 


please, to the reporter? 


WITNESS: Lois Adlman; March Lane, Sands Point, 


New York. 
COURT: All right, sir. 
MR. ZWEIBEL: Thank you. 
DIRECT EXAMINATION BY MR. ZWEIBEL: 


Q Mrs. Adlman, you are before this Court on your 
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ADLMAN 
application for a discharge in bankruptcy, is that right? 
A Yes, sir. 
Q You are the wife of Edward C. Adlman? 
Yes, I am. 
When were you married, may I ask? 
A June 29th will be twenty-nine years ago. 
Q Now, there came a time in 1972 when an 
application was made by the Leesport Gardens Company for a 
loan from the creditor here, the Bank of Pennsylvania, in 


the sum of twenty-five thousand dollars. Were you familiar 


with that? 


A Well, I believe I signed something to that 


effect. 

Q Prior to the time that you signed something, had 
you participated in any of the activities of the Leesport 
Gardens Company? 

A Nothing at all. 

Q I will call it Leesport. 

A .No, I haven't. I never did. 

Q Did you attend any of their meetings? 

A I have never been at a meeting. 

Q Did you ever see any of their statements or 
reports? 


A No, not to my knowledge. 
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Q Over the years, was the principal source of 
income for your family your husband's earnings and income? 

A My husband's, as well as my father's. I am an 
only child, and he has always assisted me all along the way. 

Q Wonderful father. But your husband did have 
earnings over the years, did he not?- 

a Yes, he did. 

Q And that money was used to defray the household 
expenses, pay off the mortgage and the like? 

A Yes. 

Q On the different homes in which you lived? 


A Yes. 


Q Now, I show you a statement, a copy of Exhibit 


III, and ask you whether you ever saw this statement at ny 
time prior to that? 

A I believe the statement was shown at the time 
that we went to Mr. Goldman's office with my husband. I 
hadn't seen it prior to that -- on the bankruptcy 
proceedings. 

Q By Mr. Goldman, do you mean at a first meeting 
of creditors? 

A No. 

Mr. Goldman is your attorney? 


Yes. 
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Q And he inquired concerning this, is that correct? 

A Yes, he had mentioned this. I had never seen 
that prior to that, though. 

Q Do you know that you were a limited partner in 
the Leesport Company? 

A No, not really. 

Q Had you paid any money into the Leesport 
Company to become a limited partner? 

A No. 

Q Did you have any separate account from your 
husband? 


A In the twenty-nine years that we are married, 


I always had my own checking account. We never, ever had a 


joint checking account at any time. 

Q And he had his own checking account? 

A Yes, 

Q Did you, at any time, from your checking account, 
make a payment to the Leesport Gardens Company for your 
interest in that company, as a limited partner? 

A No, I did not. 

Q Did you participate or have any activity in your 
husband's business ventures of any kind? 

A No. 


Q Pardon me? 
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2 Noi, 1. did" not ; 
3 Q Now, you say you signed a paper for the bank, 
4 is that right? 
5 A My husband gave me some paper from a bank, and 
6 I do recall signing it. 
7 Q And where was that? 
8 A At home. 
9 Q Did he tell you what it was for? 
10 A He mentioned it was something that he needed in 
ll business, and that it was important that we have both 
12 Signatures because evidently, from what he explained to me, 
13 that both signatures would be required in the State of: ! 
14 Pennsylvania. : 
15 Q Did you know chic Wintel constituted a guarantee 
16 of the obligations of the Leesport Company? 
17 A I didn't really go into it to that effect. I 
18 just know that his request was to Sign it. 
19 Q And you asked no questions concerning it, is 
20 that it? : 
21 A No. As I said before, he had mentioned that both 
: 29 signatures would be pecuired. It seems to be law of 
24 Pennsylvania. That's all I asked, to my knowledge. 
24 Q Now, reference has been made to insurance 
25 policies. Do you have them in your possession? 
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They are in the vault. 
And do you know who is the owner of those 
policies? 

A Myself, 

Q And they are on your husband's life? 

A Yes, they are. 

Q when your house was sold to your husband's 
er uncle, David and Dorothy Adlman, on October 12, 1973, 
were you present at the time the closing was held? 

A Yes, I was. 

Q And a certain sum of money was paid to you? 

Yes, 
In your name? 
Correct. . 

Q And what did you do with that money? 

A I put that money in my checking account, which I 
have had for many years at the Bank of North America, and I 


paid insurance policies. 


I was very much concerned about my husband's 


© 


health. Unfortunately, over the past years, it was about 
four and a half years ago, he was in the intensive care unit 
at North Shore Hospital with a heart attack, and then about a 


year and a half later, there was a severe car accident. 


Q Please don't. | 
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5 ae 

A I thought you are asking me why. That's why I 
proceeded to tell you. I'm SOrry. 

Q He had these conditions, unfortunately, but I 
would like to stay within the confines of the present issue. 
I regret he had these conditions. 

Who made the loans on the Guardian Insurance 
Application? 

A To my knowledge, I really don't remember exactly. 

Q Because you paid them a considerable sum of 
money on October 4, 1973. 

A Right. 

Q Do you know how long those loans had been in 
existence? 

A Well, the loans‘or the actual policies? 

Q The loans. 

A No, I couldn't tell you exactly. 


Q Dc you have any recoru. relating to that? 


A No. 


You knew at the time you signed that paper that 


n 
wf « 


your husband brought to you that you were guaranteeing all 
of your personal assets on the obligations of Leesport to 
the bank? 

A I knew I was signing for a loan. To be honest, 


I didn't digest it to that extent. 
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MRS. EISENBERG: May we get the date of the guarantee 


ZWEIBEL: Surely. It is annexed to the 
Complaint, and you have admitted it in your 
Answer. 
THE COURT: Has it been introduced yet? 
ZWEIBEL: I thought we had because it is 
part of the Complaint. If not, I will 
introduce it now. 
Q I show you a copy, a document consisting of 
two sides dated October 13, 1972, and ask you whether that 


is your signature? 


that you are referring to? 
| 


A Yes, that's my signature. 
Q And is that your’ husband's? 
A Yes, it is. 

MR. ZWEIBEL: Then I offer it in evidence, Your 
Honor. That is the continuing guarantee 
which the defendants had admitted. 

THE COURT: . Any objection, Mrs. Niseeheet 

MRS. EISENBERG: No, sir. 

THE COURT: Plaintiff's Exhibit VII. 

MR. ZWEIBEL: Did that obligation exist at the 
time -- 


MRS. EISENBERG: [INTERPOSING] That application, 


do. (add 
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loan upon wnich this guarantee was given, 
has been repaid and was repaid prior to 
L973. 

MR. ZWEIBEL: I know, but this was a continuing 
obligation of any future loans which were 
made, and in the Answer you have admitted -- 

MRS. EISENBERG: [ INTERPOSING] Yes, that is correct, 
the guarantee survives; but the obligation 
upon which it was given ended in 1972. 

ZWEIBEL: Then there was a subsequent . 
obligation in 1973 to which the same guarantee 
applied. Is there any question about that? 

MRS. EISENBERG: No, sir. 

ZWEIBEL: In other words, it is admitted that 
the obligation also applied to the loan made 
on June 14, 1973? 
MRS. EISENBERG: The guarantee applied to the 


subsequent application, yes. 


MR. ZWEIBEL: And there is due and owing to the 


bank the monies under that obligation which 
she guaranteed? 

MRS. EISENBERG: Correct. 
[WHEREUPON CONTINUING OBLIGATION REFERRED TO 


WAS MARKED PLAINTIFF'S EXHIBIT VII IN EVIDENCE. 
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BY MR. ZWEIBEL: [CONTINUING] 

Q Now, you knew about the loan which was being 
made in June, didn't you? 

A The one you just showed me? 

Q No, that was the guarantee you signed in 
October, 1972. You knew that the bank was going to extend 
the second loan to the Leesport Company, did you not? 

A That part I am not aware of, sir. 

Q I show you a copy of a letter and ask you if 
you remember receiving that letter? 

A I never received any mail. If I signed 
something, I can verify that I signed it when I see at. As 
far as any sort of mailing on this, I must be honest, I am 
not at all familiar with it. 

MRS. EISENBERG: May I see it? 
MR. ZWEIBEL: Yes. Is there any question on it? 
MRS. EISENBERG: You may show it to the witness. 
BY MR. ZWEIBEL: [CONTINUING] 
Q ~Do you remember seeing that letter, Mrs. Adlman? 


A Not really. 


MR. ZWEIBEL: May I mark it for identification, 


THE COURT: Sure, 


{WHEREUPON LETTER DATED JUNE 11, 1973 WAS 
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MARKED PLAINTIFF'S EXHIBIT VIII FOR 
IDENTIFICATION. ] 

Q Do you remember, Mrs. Adlman, whether you and 
your husband were the owners of property located in Leesport, 
Pennsylvania, two parcels, both totaling 70.7 acres? 

A No, I don't, 

Q Do you remember ever signing any papers in 
connection with that piece of property? 

A No, I don't remember signing any of that at all. 
I don't recall it, to the best of my knowledge. 

Q That's all I am asking, the best of your 


recollection. 


Do you, personally, have any papers or records 


with respect to that? . 

A No,.2 don‘t. 

Q Where are you presently living? 

A At March Lane, Sands Point, New York. 

Q And is that the home that you owned up 
October, 1973? 

A Yes, sir. 

Q And do you hol’ that under a lease? 

A Yes. 

And you are living there under a lease? 


Yes. 
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Q I show you a copy of the lease that was furnished 
to us. Is this the lease under which you are living at this 
house? 
A Yes, that is correct. 
MR. ZWEIBEL: I offer that in evidence. 
THE COURT: Let me see it just a moment, please. 
This is a lease dated 1 October, 
1973, between David and Dorothy Adlman, as 
landlord, and Edward C. and Lois Adliman, 
as tenants. Let it be marked, if there is no 
objection, as Plaintiff's Exhibit LX in 


Evidence. 


MRS. EISENBERG: No objection. 


[WHEREUPON LEASE REFERRED TO WAS MARKED 
PLAINTIFF'S EXHIBIT IX IN EVIDENCE. ] 

Q You were very friendly, were you not, with 
David and Dorothy Adlman, who are your husband's aunt and 
uncle? 

A _ I would say we are related. My husband -- 
actually, my father-in-law has a very large family. There 
are eight boys and two girls. I can't say we were very 
friendly or that closely related all the time. We certainly 
have a nice family relationship. I mean, we got along. 


Q That is very fortunate. 
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A Yes 

Q And you were in financial difficulties in 
October of 1973? 

A I know my husband was very much concerned. 

Q He discussed it with you? 

A He mentioned that he was going to sell the house 
to try to take care of his financial obliyations, and that 
I shouldn't really worry about it because he was working on 
other business transactions, and mortgage commitments and 
other things that eventually would work out. Perhaps, that 
at this time he would have to use these funds, and at a 
later time, perhaps, to buy another house or whatever. 

Q You said he was going to sell the house to take cate 
of his financial obligations? 

A He wanted to sell the house because he felt it 
would be the wisest thing to do at that particular time. 


Q That's why at the Hearing held on April 30, 1974, 


the first meeting of creditors, you testified that your 


husband exercised domain over these funds, is that right? 

A Well, actually, he was -- dealing is more 
accurate. He has really exercised, as you. put it, domain of 
these funds for the many years ‘that we have been married, 
but actually at the consummation of this sale I, personally, 


felt at this stage of life and, unfortunately, with my 
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husband's poor health record, it was important for my own 
benefit, as well as my children's, to see that at least I 
was protected had anything happened to him because he 
really had suffered very ill health. 

Q I would appreciate it if you could be more 
direct in your answers to my questions. 

. A I believe I did answer the question. I am sorry 
if I didn't bring out the point you asked. 

Q I didn't ask about your husband's health. So, in 
effect, this sale was made at his direction because the 
monies were needed by him, is that correct? 

A Well, he felt, at this time, that he was going to 
sell the house, right, because he felt that we have to sell it 
now and in the future, maybe be able to do something else. 

Q I understand. It was to be sold so he could pay 
ebligatigns? 

A It was sold because he realized we needed the 


money to keep the family going. 


Q , Now, at the time of the sale, you were then in 


financial difficulty? 

A Well, I knew he was under tremendous pressure. 
As I said, never having seen the checking account or never 
knowing the actual accurate personal affairs -- I knew he 


was under a tremendous amount of pressure, but he did have 
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many things in the wind which he was working on at the time. 
Q Financial pressures, would you say? 
A Yes, pressures all over with the rising costs 
of building and everything that was concerned. 
MR. ZWEIBEL: I believe the record discloses that 
the Petition in Bankruptcy here was filed on 
, March 22, 1974. 
MRS. EISENBERG: That's correct. 


MR. ZWEIBEL: No further questions. 


THE COURT: Mrs. Eisenbetg? 


CROSS-EXAMINATION BY MRS. EISENBERG: 
eee 


Q Did you ever meet or speak with either Mr. 
Turner or anyone else at thé bank? 

rN No, I have never seen him before. 

Q Did you ever apply for a loan of any kind? 

NO; 6,1 didn’t. 

Either for yourself or for any business? 

No, I never applied for a loan. 

Q Did you ever give any personal financial 
statement to the bank? 

A No. 


Q Do you recall ever signing anything other than 


the guarantee of the obligation referred to before -- TI don't 
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know what exhibit number it is -- but the one given in 1972? 

A No, just the one that I saw the signature on. 

Q Did you ever correspond with the creditor bank? 

A NOt at all. 

Q Did you ever inform them that you were actively 
engaged in the business? 

A No, I wasn't. 

Q Did you ever tell them that any of the statements 
they have ever received from your husband were your own 
statements? 

A No, because I never knew of the existing 
statement. g 

Q Was it a fact that in 1972 ana prior thereto, 
you were a housewife? : 

A Yes. 
Q When you purchased the house in Sands Point, 


will you tell us what funds were used for that purchase? 


A Well, the purchase of the house in Sands Point 


was on the resale of the last house in Lake Success. 


Q Did that come from funds from your own bank 
account? 

A It was really quite a bit from my father as well 
as some of it from my own. 


Q You state that your checking account was in your 
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own name and has always been in your own name? 

A Always in my own name. 

Q And did you receive approximately sixty some odd 
thousand dollars after the sale on October 12th -- 
approximately, October 12th? 

A Yes, 

Q Did you deposit those funds into your own bank 
account? 

A Yes, into my own checking account. 

Q And did you Pay current bills with those bundle, 
some of it? 

A Yes, 

Q And did some of the money go to pay for 
insurance premiums? 

A Yes, it did. 

Q And did some go to Pay for loans that had been 


made on the insurance policies? 


A Yes. 


Q And did that just about take care of all the 


funds that you had received? 

A Right. 

Q I am talking about living expenses now and 
personal expenses. 


A Right. 
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Did you give any of that money to your husband? 


A No, AE did not. 


Q Did you give it to any of his business ventures? 


5 A No. 
: 6 Q At the time -- let's take it back before the 
i | sale in October -- in approximately September of 1973, was 
8 Ed bringing in his usual amount of money for household 
3 expenses? 
10 A No. 
ll Q And were you short of expense money to run the 
12 house? 
13 A Absolutely. 
14 Q And did you discuss with him that you needed 
15 funds tc carry on -- . 
16 | A [INTERPOSING] Yes. I was very upset with all 
17 the family needs as well as my own expenses. 
18 Q Did you know that there were insurance premiums 
19 that had to be paid? 
20 A Yes, and because I was most concerned because of 
21 his iil health and Li tena he couldn't be reinsured at another 
: 29 time bec:use of his health condition that existed. 
23 Q Was it a prime concern of yours that his | 
_ 24 insurance policy might lapse? ° 


A Very prime because I didn't know what would happen 
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to me or my family. 

Q In discussing this with your husband, did you 
decide to raise cash either by loan or sale? 

A Yes. 


And did you attempt to borrow money on this 


Yes. 
Were you successful? 

A No. 

Q And at that time, did you discuss with Dayid 
and Dorothy Adlman that they lend money to you? 

A Yes. I had asked them if they would lend us 
money, or else take a second mortgage on our house and, 
possibly, this could help us* along for a period of time and 
then we could possibly, you know, pay them back or whatever; 
but they wouldn't entertain this thought at all. 

He said the only way he would help us -- he was 


in a financial position, but the fact that he was so much 


older and he is retired at this time -- the only thing he 


would do is purchase t..e house, become the owner of the 
house, and he wouldn't at all be interested in lending any 
money. 

Q “And did you sell the house to him? 


A Yes. 
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Q And did you receive one hundred twenty-five 
thousand dollars as the purchase price for this house? 
A Yes. 
Q And at this time, were you concerned with your 
husband's general business? 
A Yes, because I could see that he looked very 


depressed; but very often he doesn't really, I should say, 


é 


confide or tell me his problems because he tries not to upset 
me, but eventually I could see when this period was coming -- 

Q [INTERPOSING] You were concerned about it 
yourself, is that right? 

A Yes. 

Q Did he tell you about any business reversal at 
that time? : 

A No, he didn't. 

Q Did he tell you that he had monies that were 


forthcoming in the future? 


A Well, he always liked to look at things 


‘optimistically, and I know he was always a very, very hard 
worker and put in very long hours, and he felt eventually 
things would get better, and the times were bad; and you 
know, with the increasing rates and everything else, that 
eventually things would get better and things might work out. 


I know this is not the question, but having 
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ulcerative colitis myself for ten years, he has always tried 
to protect me and not tell me until the actual hour of the 
happening. 
Q Your one concern was to obtain money to pay 
current bills, is that correct? 
A Yes, that's true. 
. Q And to meet your insurance premiums and loan 
Payments so that they would not lapse, is that correct? 
A That's true. 
MRS. EISENBERG: No further questions. 


MR. ZWEIBEL: If there is no objection, I wish 


to offer this letter in evidence. 


MRS. EISENBERG: No objection. 


S 


[WHEREUPON LETTER PREVIOUSLY MARKED 
PLAINTIFF'S EXHIBIT VIII FOR IDENTIFICATION 
WAS THEN MARKED PLAINTIFF'S EXHIBIT VIII IN 


EVIDENCE. ] 


REDIRECT EXAMINATION BY MR. ZWIEBEL: 

Q A series of twelve checks were offered in 
evidence while your husband was on the stand. I belieye 
you were in Court at the time? 

A Yes, I was 


Q A number of these checks were drawn to insurance 
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companies with notes that they were loans on specific 
policies? 
A Yes. 
Q Do you know, for example, when the loan or loans 
on this policy indicated by a check dated October 4, 1973 


and marked as Number V, as one of the twelve checks in 


evidence, was made? 


A I know it is my check and I signed the check, 
but I can't say I am familiar with, offhand, the actual 
policy uniess I looked at the policy. 

Q And what the loans were made for? Isn't it a 
fact they were made for investment in your husband's business 
enterprises? 

A No. To my hanibeden, the loans were really for 
living expenses. 

Q Are you saying now that none cf these loans 
were -- the proceeds of none of these loans were given to 
your husbard for his business ventures? 

A _ Not to my knowledge, no. 

Q Now, in 1971, I believe your | isband said he 
earned fifty thousand dollars, and that he had that income; 
and the same thing I believe he said was true in "aa. 

Now, I see here that the Guardian Life Insurance 
Company, there were repayments of loans in the sum of 
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twenty-three thousand some three hundred odd dollars. Now, 
you say that all of this money had been previously borrowed 
for living expenses? 

A Yes; living expenses, helping the children, 
colleges, many different things along those lines. 

Q None of it went to business? 

A Not to my knowledge. 

Q Did you turn any of that money over to your 
husband? 

A I don't believe I did. 

Q And the loans on these policies were made by 
you or your husband? 

A Well, I had to sign them because they are 
actually -- actually, owning the policies, I have to sign 
the loan. 

Q Did you sign the loan application in each 
instance? 


A Yes, because I owned the policies. 


Q Not because. Did your husband sign them, too? 


A I know I signed them. Whether they requested he 
sign them or not, I couldn't honestly say. 
MR. ZWEIBEL: No further questions. 
THE COURT: Mrs. Eisenberg, anything? 


MRS. EISENBERG: I have no questions. 
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THE COURT: Thank you aie much. You may step 
down. 
[WHEREUPON THIS WITNESS WAS EXCUSED AT 
2:40 P.M.) 

If Your Honor please, with respect 
to the deed, I am told that they are on their 
way here from Pennsylvania. I don't know when 
we can expect them, but I hope they will be 
here before four o'clock anyway. 

THE COURT: Well, I will be here until five 
anyway. 


MRS. EISENBERG: I don't ink they apply in Lois 


Adlman's matter in any event. 


Do‘you have addivional witnesses for 
Lois Adlman? 

MR. ZWEIBEL: I have no additional witnesses. I 
rest with respect to her. 

MRS. EISENBERG: Then I move, Your Honor, to dismiss 
the Complaint, I believe it is count two. The 
plaintiff has not made any Cause of Action 
has not shown that this defendant submitted 
any financial statement, let alone a false one; 
has not shown that the creditor relied on any 


financial statement because none was submitted. 
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None was proven to have been submitted by the 
defendant, Lois Adlman. 
I move that this Cause of Action be 
dismissed. 
THE COURT: What Cause of Action do we have left 
in this case? 
MRS. EISENBERG: Two and three. 
MR. ZWEIBEL: You have four, too. 
THE COURT: We are talking about Lois. 
MR. ZWEIBEL: Two and three. 


THE COURT: Were there three or four to start 


with? 


MRS. EISENBERG: There were three to start with. The 


first was dismissed. 

MR. ZWEIBEL: It wasn't dismissed. They were 
preliminary paragraphs. 

THE COURT: I will now entertain a motion to 
dismiss number one because it doesn't 
pertain to this Cause of Action. I dismiss 
number one. 

Now, number two. Do you wish to be 

heard, Counselor? 

MR. ZWEIBEL: Yes. We have a situation of a 


family interest in business. I submit that 
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is so, and we have a statement, a financial 
statement given to the creditor bank which 
represents, on the very face of it, that it 
reflects the assets of Edward C. and Lois 
Adiman. 

Now, it is not unusual for a husband 
to participate in the business aspects of it. 
Mrs. Adiman knew that her husband was in 
business, and as she said -- as she testified - 
when her husband told her to sign the paper 
which is the continuing guarantee, that she 
knew it was in connection with his business; 

ver I say that one cannot sit idly by and take 
advantage of*a credit statement submitted by 
her husband to a lender and hide behind the 
guise of saying, "Well, I didn't personally 
know." 

Her husband was authorized by her 
to submit whatever was necessary in connection 
with this transaction. I, therefore, submit 


that on that ground -- and I am addressing 


myself solely to count two -- that the count 


should be sustained. 


MRS. EISENBERG: Your Honor, if they had shown that 
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she authorized him to make the statement -- 
there is ino evidence that Lois Adlman gave 
any phacenckks made any statement, applied 
for any loan or even participated in the 
statement. 

THE COURT: I would assume that she authorized 
her husband to use whatever financial 
statement was submitted in connection with 
the loan, but this is not a statement that's 
even signed by her. 

MRS. EISENBERG: That's correct. 


THE COURT: Counselor, getting down to the 


nub of the matter here, I can't see that you 


have ever shown that there has been a false 
financial statement. 

MR. ZWEIBEL: I intend, upon receipt of the doce | 
I think I can show that the 151.68 acres, 
where the statement is made of two hundred 
thirty-two thousand two hundred dollars, is a 
false statement with respect to that very 
tremendous asset. As a matter of fact, if 1 
may -- 

THE COUR‘: [INTERPOSING] Right now, sir, there 


is no evidence in this case that this 
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ADLMAN 
financial statement is false in any respect. 
The typewritten portions have been explained 
by the witness. There has been no denial of 
his explanation. 
ZWEIBEL: Well, I intend to call -- 
COURT: [INTERPOSING] Look, you rested. 


Do you want to c inue? 


ZWEIBEL: May I, please? 


COURT: Why, of course. But on the evidence 
you have here now, I would say you haven't 
made out a Cause of Action. 

ZWEIBEL: May I please call Mr. Turner? 

EISENBERG: May I get one thing clear? We are 
still on Lois Adiwand 

COURT: Yes, we are still on Lois. 

EISENBERG: If there is to be testimony on the 
statement that we acknowledge was handed to 
the creditor by Edward Adlman, then I have to 
know, Your Honor, -- and since we are using 
his testimony in both cases -- whether his 
objections to discharge, which apply to a 
false financial statement, is under Section 
a7 or 14, 


COURT: I will get around to that when we 
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conclude our case on Lois. 
MRS. EISENBERG: I would be very happy to, unless 
they confine their evidence to whatever -- 
THE COURT: LINTERPOSING] Let's give him a 
chance. You are not particularly prejudiced 
if he reopens now and I will permit him to 
reopen now, and we will see what evidence he 
wants to put in. 
All right, Counselor. Call your 
witness. 
[WHEREUPON JOHN E. TURNER WAS CALLED TO 


TESTIFY ON BEHALF OF THE CREDITOR AT 2:45 P.M.] 


oN. Ee having been duly sworn by 
Bankruptcy Judge, was examined and testified as follows: 
COURT: Be seated, sir. 

Will you give your name and address, 


please, to the reporter? 


WITNESS: John E. Turner; 1515 College Avenue, 


Reading, Pennsylvania. 

COURT: Sir, are you connected with the 
Bank of Pennsylvania? 

WITNESS: Yes, I am Assistant Vice-President 


of the bank. 
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TURNER 
THE COURT: All right. 
DIRECT EXAMINATION BY MR. ZWEIBEL: 

Q And what was your position in October of 1972? 

A I was an hastatant Vice-President. 

Q Do you have any personal recollection of Mr. 
Adlman coming into your bank in connection with an application 
for a loan? 

A Yes, I do. 

Q And on October 13th, was a loan made by your 
bank to him? 

THE COURT: What year, sir? 
MR. ZWEIBEL: L*m sorry, 1972. 
A Yeu, about that date a loan was made; yes. 
I would like to’ refer to some notes, if I may. 
I believe a loan was made on October 12, 1972. 
COURT: Are you sure of that date, sir? 
WITNESS: No, I'm sorry. That was October 23rd 
the loan was made. October 23, 1972 was the 
date of the loan. 
COURT: How much was it? 
WITNESS: Twenty-five thousand dollars. 
COURT: Who was it made to? 


WITNESS: Leesport Gardens Company. 


COURT: Then, it is not made to Mr. Adlman? 
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THE WITNESS: That's correct. 

THE COURT: I am just correcting your testimony. 
I want it to be straight. Leesport Gardens 
what? 

THE WITNESS: Company spelled out. 

THE COURT: Is that a corporation or a 
partnership, sir? 

THE WITNESS: That I understood was a limited 
partnership. 

THE COURT: Thank you very much, sir. 

BY MR. ZWEIBEL: [CONTINUING] 

Q I show you a document dated October 23, 1972, and 
ask you was that the note that was executed at the time in 
connection with this loan? ° 

A Yes, it is. 

MR. ZWEIBEL: I offer it in evidence. 


THE COURT: Is it necessary, Counselor? 


MR. ZWEIBEL: They have admitted the obligation. 


THE COURT: | They said the obligation is paid, 


so why fool around with that? 
Q Now, subsequent to that, this obligation was paid, 
is that correct? 
A That‘e right. 


Q And subsequently, Mr. Adlman came to your office, 
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is that true, in June of 1973? 

A Yes. 

Q And he submitted to you, at that time, a 
financial statement, is that correct? 

A Yes, that's correct. 

Q And I now show you Plaintiff's Exhibit III in 
Evidence and ask you whether this is the statement or a copy 
of the statement that was submitted to you at that time? 

A Well, this is the original statement that was 
submitted. 

Q He came to see you at the offices of the bank in 


Reading, Pennsylvania? 


A Yes, that's correct. 


THE COURT: Ate you referring to Plaintiff's 
Exhibit Ifi, sir? 
MR. ZWEIBEL: Yes, I am. I believe that's the 
statement dated March, 1973. 
Q At that time, did he discuss :the loan which he 
wanted to make? 
A Yes. 
Q And that was in the sum of twenty-five thousand 
dollars, is that right? 
A That's right. 


MR. ZWEIBEL: I don't believe that there is any 
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question but that. the loan was made and the 
monies paid to Leesport Gardens Company, is 
that correct? 

MRS. EISENBERG: That's right. If you would just 
put into the record when the loan was made. 

MR. ZWEIBEL: Yes, so I won't have to offer the 
documents in evidence. June 14, 1973, in the 
sum of twenty-five thousand dollars under the 
continuing guarantee of b»th -- 

THE COURT: [INTERPOSING] Now, you are testifying. 


MRS. EISENBERG: I object. 


THE COURT: Objection sustained. The question 


was when was the loan made. Let the witness 
answer. r 
BY MR. ZWEIBEL: [CONTINUING] 
Q When was the loan made? 
A To the best of my recollection, the loan was 
made June 14, 1973, but I would like to see the note. 
. June 14, 1973 to Leesport Gardens Compara in the 
amount of twenty-five thousand dollars. 
Q And this is signed on behalf of the -- 
A [INTERPOSING] Leesport Gardens Company, by 


Edward C. Adlman, General Partner. 


THE COURT: . That's Plaintiff's Exhibit II, is it 
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4 THE COURT: I would appreciate it if you would 
5 refer to exhibit numbers when you question the 
6 witness. It will simplify the record 
7 considerably. 
8 MR. ZWEIBEL: I'm sorry. 
9 Q At that time, did you have any discussion with 
10 Mr. Adlman concerning the statement which he furnished to 
1] you then? 
12 A No. 
13 Q Did he, at that time, submit to you an appraisal 
14 of any kind with respect to any of the property listed? 
15 A No, I don't aia cms any appraisal. We never 
16 had any copy in our file and I don't recollect seeing one. 
17 Q At that time, did he make any reference to the 
18 assets listed on the statement referable to the 151.68 acres 
: 19 in Spring Township, Reading, Pennsylvania? 
_ 20 A . Mr. Adilman and I didn't discuss any specific 
2] items in his statement on that day when this was submitted. 
: THE COURT: Now, what date are you talking about? 
THE WITNESS: June 11, 1973, when that statement 
‘ 24 was given to me, the personal statement of 


Edward C. Adlman, which was given to me on 
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June 11, 1973. 

Q This was the letter consummated by your loan in 
payment to the Leesport Gardens Company dated June 14, 1973, 
is that right? 

A Well, that loan was made three days later. 

Q Now, on June llth, you say no estimate was 
furnished to you concerning any of the real estate; and more 
particularly -- not estimate -- the appraisal of 151.68 
acres? 


A No appraisal furnished to us. We never did have 


Q And was there any discussion at all with 


respect to any of the assets which are listed on this 


statement? 
A There was no discussion of any of the assets on 
the statement. 
Q And it was on the credit of this statement that 
you advanced or made the loan to Leesport Gardens Company? 
A. That was one of the considerations. We would 
not have made the loan without the statement of Mr. and Mrs. 
Adlman showing substantial assets and net worth. 
Q And which are reflected and represented on this 


Plaintiff's Exhibit III in Evidence? 


A That's right. 
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Q Now, did the time come when you saw Mr. Adlman 
3 after June 11, 1973? 
4 A Yes, several times; but Tf can't pinpoint dates 
5 of any kind. It is difficult. 
6 Q I am now referring to a date prior to and 
7 inclusive of June 14th. Did you see him after June llth 


8 and before June 14th? 
9 A I don't know. I can't remember. 
10 Q Did you see him on June 14th, the date that the 
ll loan was consummated? 
12 A I can't remember. The loan may have been 
13 | consummated by mail. He may have mailed the note in. We 
14 may have ——— the transaction by mail. I just don't 
15 know. : 
16 Q I show you Plaintiff's Exhibit VIII in Evidence, 
17 & Copy anyway, of a letter on the letterhead of the Bank of 
18 Pennsylvania. Was this letter mailed at your request and 
19 | through your office to Mrs. Adlman? 
20 | A . Yes, it was. 
21 Q And was it mailed on or about June 11, 1973? 

: 22 A It was mailed on June 11, 1973. 

23 MR. ZWEIBEL: This was already in evidence. 

n 24 Q Now, do you remember, at any time that you saw 

25 Mr. Adlman after June 11, 1973, that you discussed any of the 
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items listed on the statement which was furnished to you? 

A No. 

Q Now, on this Exhibit III in Evidence, there are 
notations or markings. Would you please look at the item of 
three hundred thirty-two thousand two hundred, and you have a 
check mark there. What does that reflect? 

THE COURT: Before he answers that, will you ask 
him who made the markings? 

Q Who made the markings? 

A I made those markings. 

THE COURT: Now, you can go ahead. 


Q When did you make those markings? 


A I am not sure just when I made those markings. 


it was not at that time when the statement was given to us. 
It was some considerable time later. 

I hadn't had occasion until today to think about 
these markings for a long time. The more I think about this, 
the more I believe these markings were made when we heard 
some rumors, that Country Club Apartments in Beadins ne holes 
foreclosed. I thought I would look into the situation and 
see what assets might conceivably be affected, and what values 
there still might be supporting the guarantee under which we 
were making the loan. That I think wouid have been in -- I am 
guessing -- September-October, 1973. 
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Let me interrupt you a moment. Do 
you have the bank's file with you? 

No, I only have certain portions -- 
the original file, no. 

I think you should have brought the 
original papers to a trial. 

They were turned over to counsel. 

Do you have the original papers? 

We have a number of original papers, 
yes, Your Honor. 

Will you give them to the witness 


so he can establish something that's original 


and something that's not? 


What I would like you to do, sir, 


is go through those papers there and show me 
an original of the personal financial statement 
which is Plaintiff's Exhibit III in Evidence, 
and which purports to be a financial statement 
as of March 15, 1973. 

I believe that's the one. 

This document which is marked 
Plaintiff's Exhibit III in Evidence as of 
this date is the original document that you 


received when you got these papers? 
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THE WITNESS: I believe that's correct, yes. 

THE COURT: And at the time you received that, 
you gave Mr. Adlman a receipt for it? 

THE WITNESS: No. We don't customarily give 
rece pts for financial statements. 

THE COURT: I call your attention to the lower 
right-hand sive and ask you what that notation 
is. 

THE WITNESS: That is written in my handwriting 
and initialed by me, "Received by hand, Edward 
C. Adlman, June 1l, 1973." 

This is a customary method in many 
banks, and there are other methods of marking 
statements ve ts the date they are received 
and things to that effect. 

THE COURT: All right, Counsel, go ahead. 

MR. ZWEIBEL: Your Honor, at this point I find it 
difficult to proceed without the deeds which 
are being produced today, which demonstrate 
what the property consisting of 151.68 acres 
in Spring Township, Reading, Pennsylvania, 
was valued at -- what the consideration was 
paid, rather, on March 22, 1973. I further 
submit -- 
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THE COURT: [INTERPOSING] Do you have any 
testimony that would enlighten us with 
respect to the consideration, sir? 

MR. ZWEIBEL: At this moment -- I inquire, I 
believe, from M~. Adlman about it, and I 
don't remember -- I think he said ninety 
thousand dollars. 

I said eighty or ninety thousand 
dollars. 

MR. ZWEIBEL: That he paid. The record, I am told, 
will disclose that contrary to his testimony, 


the grantors were Darwin C. Heisey and Della 


Heisey to -- I want to correct my earlier 


statement. 

THE COURT: Let's not make a statement until 
you are prepared to make an accurate 
statement. 

MR. ZWEIBEL: Then I would read it from a record. 

THE COURT: | I would rather have you make an 
accurate statement -- 

MRS. EISENBERG: [INTERPOSING] Since this is in the 
Lois Adlman matter and since all of this 
testimony refers to Mr. Adiman's case, I 


would not mind holding it so that we can 
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reintroduce it when we get back to Mr. 
Adlman's case, at which time he will probably 
have the documents you are referring to. 
I would like to cross-examine Mr. 
Turner on the Lois Adlman matter and reserve: 
my cross-examination as to the Edward Adlman 


matter. 


f 


THE COURT: As soon as counsel is through with 


his witness, then we will let you cross- 
examine. 

MR. ZWEIBEL: If Your Honor please, the reason I 
put him on at this point was because of Your 

"Honor's comment with respect to the fact that 
there is no proof in the record of any 
fraudulent statements or misrepresentations. 

THE COURT: That's rignt. 

MR. ZWEL.\EL: And sc I have introduced his 
testimony at this time, and I say that without 
the deeds I am, in a sense, hamstrung because 
I submit thit if a deed is given to Mr. Adlman 
reciting -- and I am told that the document 
will show what the consideration was -- 


THE COURT: [INTERPOSING] Counsel, I unders*ari | 


your point perfectly well, but do you have any | 
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further questions of this witness? 
MR. ZWEIBEL: At this point, no, Your Honor. 


THE COURT: All right. Cross-examine, please. 


CROSS-EXAMINATION BY MRS. EISENBERG: 

Q Mr. Turner, did you ever meet Lois Adlman? 

A No. 

: Q you ever spoken to her? 

A No. 

Q Had you ever requested her to furnish a 
financial statement? 

A Through Mr. Adlman. I told him a financial 
statement of himself and his wife to support their guarantees 
would be necessary, but that was to Mr. Adlman. 

Q You never made such a request in writing from 
Mrs. Adiman? 

A No. 


Q Or by phore? 


No. 


Q Had Mrs. Adlman asked for any loan? 
A 


No. 
Q Was any statement that was furnished to you by 
Mr. Adlman signed by Lois Adlman? 
A No. 
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Q Did Lois Adlman ever represent herself to be an 
actiye officer in any of the businesses of Mr. Adlman? 

A No. 
THE COURT: , He had no dealings with her, so 

the answer is self-evident. 

Q Did you, in fact, only obtain = signature of Mrs. 
Adiman on the guarantee that has been introduced, of 1972? 

A You mean is that the only time I saw her signature 

Q Well, is that the only time you saw her signature? 

A No. 

Q My question is was that the only document that 
was signed for your bank by Mrs. Adlman? 

A No. 


Q What else did she sign? 


A The copy of the limited partnership agreement 


as a limited partner -- if I may refresh my memory. 

Q Well, did she sign it on your behalf? 

A On our behalf -- she signed it as one of the 
limited partners. The general and limited saetnes had 
signed that partnership agreement. A copy was given to us 
by Mr. Adlman. 

Q But that was signed prior to your seeing it? 

A Oh, it wasn't signed in my presence, no. 


Q It wasn't signed in your presence? 
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No. 
And not at your request? 

A No, except we did want the partnership agreement 
with the signatures of the partners. 

Q My question to you is at the request of the bank, 
what were the signed documents submitted to you by Lois 
Adiman? 

A That partnership agreement -- at the request of 
the bank? 

Q At the request of the bank. 

A The guarantee of the owners of Leesport Gardens 


Company. As far as I recollect, that's the only thing. 


Q All you ever obtained from Lois is the guarantee 


which is now in evidence, ts that correct? 

A That's correct. 

Q Do you have any independent knowledge that she 
had any knowledge as to these statements furnished by Mr. 
Adlman? 

A No. 

Q Did Mr. Adliman tell you that he had obtained 
permission of his wife to show you these statements or at 
-east submit them on her behalf? 

A Yes. 


Q What did he say? 
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A I asked him if he and his wife were both behind 
the loan. We wanted her behind it; and he said yes, and 
that this was their personal statement, and she knew that 
statements were being submitted to the bank, as part of our 
overall conversation, but there was no specific question 
about does your wife know about this or doesn't she. It wasn' 
that type of thing. 

Q Did you usually request a signed financial 
statement by the party givirg it to you? 

A In many cases we do. 

Q Why not in all cases? 


A Well, there are variables here. For instance, 


I didn't ask Edward Adlman to sign. We had made many 


checkings, we had had some experiences with him and 
information we got from other people about his character, 
reputation and things of that kind. We felt that we could 
rely on these statements that he submitted to us. 

He was a stranger when he first came in, so I 
followed a.few more of the stricter rules of padousnce to 
Make sure who he was and all that. 

Q If he was a stranger to you when he came in to 
apply for the loan -- are you talking about 1973? 
| A No, in 1972;° October 5, 1972 I believe is the 


first date that I met him. 
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TURNER 
But that loan was repaid, is that correct? 

A Yes, that first loan was repaid. 

Q When he came to apply for additional loans, 
did you request an additional personal financial statement? 

A Yes. I told him I would like to -- as a normal 
thing -- and up-to-date statement seemed to be in order. It 
is done with most borrowers; all borrowers, in fact. 


Q And did he hand it to you, himself, on June 1, 


Yes. 
And did you sit down and discuss it at that time? 


A No. 


Q Did he just hand you a statement and make no 


comments? 

A Yes. He told me how good the operation was 
going. There had been some delays in construction send ebbing 
the mortgage money, and that's why he needed another loan for 
a period of two or three months; that he had some arrangements 
in effect which would enable him to repay the cones within the 
next three or four months, before the end of the year. 

Q But what did he say about the statement that he 
handed you? 

A He didn't say anything in particular. 


Q Nothing at all? 
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A No, no. I knew he was coming in. I think we 
had talked a couple of days: before, and if I recollect 
correctly, he had come in to see his attorney in Reading, 
and he had said he would want a loan and he would come in. 
I told him to bring an up-to-date financial statement as a 
normal procedure. 

4 What did you do besides check the statement? 
Did you check with his attorney? 

A Check what? 

Q Well, what else did you do besides take this 


statement that he handed you? You said you did other things 


to check him before you -- 


A [INTERPOSING] Oh, I had done this back in 1972 


when he had first come to the bank. We followed our normal 
procedures in making credit checkings on people. 

He had submitted a list of people who knew him, 
and told us about a number of construction jobs he had 
done, and he said we could check with a couple of banks 
from whom he was borrowing money at the time, and we did. 

We checked with banks, we checked with people in 
Reading who had known him, and we got, generally, very 
favorable responses and recommendations. 

Q And when was this done? 


A This was done before the first loan went on in 
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October, 1972. 

Q Did you do any checking after that first loan? 

A We didn't do any direct checking after that 
first loan, no. We had talked with his attorney, John 
Hoffert, who had introduced Mr. Adlman, and he told me 
substantially the same story that Mr. Adlman did about the 
progress of construction. 

Q When was that conversation? 

A With John Hoffert? 

Q Yes. 


A Oh, there was more than one. We would meet on 


the street, and I would say, “How is Ed Adlman?" And things 


like that. 

Q When was the latest one before June of '73? 

A I couldn't be sure; a week, two weeks, a month. 

Q But it was shortly before Mr. Adlman handed you 
the statement dated June 11, 1973? 

A No, the statement I considered to be dated March 
15, 1973, just for the record. You see, it is as of that 
date, but he gave it to us in June. This is a customary 
time lag in getting statements. 

Q When was the loan made pursuant to this statement 
of June ll, 1973? 


A I think that was established as June 14th, three 
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days later. 

Q right: and would you have made that loan 
earlier? 

A You mean in May? 

Q Yes. 
MR. ZWEIBEL: I object, if Your Honor please, 

what they would have done. 

THE COURT: I will let her ask. That's overruled 
MRS. EISENBERG: I will rephrase the question. 

Q When did you request this statement from Mr. 
Adlman in '73? 

A Well, when he first contacted us about making 
another Soak. He had paid off the first loan early in May, 
I believe. i 
Q When was that? 
A Early in May. 

May of what? 


1973. 


Q Oh, in May of 1973? 
A 


He took it in October and paid it off. I think 
this has been established. Then several weeks later, he 
called and said he would like another loan, and I said, 
"Well, among other things, bring in a financial statement 
and, of course, the guarantee of your wife continues in 
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existence." 
These are the routine types of things. 

Q Well, tell me what the routine is. Besides asking 
fora personal financial statement, what else did you ask 
fer in May of 1973? 

A Well now, it might have been June, '73. 

s Q All right, even June, '73. What else did you 
request? 

A We didn't request any documentary or written 
papers of any kind except the statement; of course, a note 
be executed. I asked him how the construction was going. 

I didn't have to ask icc much because Ed -- we 
did know each other on a first-name basis then -- Ld just 
talked so volubly about the’ whole thing, I just never had 
any need to ask him anything particularly. 


Q Were you prepared to give him the loan at that 


A I was prepared to give him the loan if there had 


been no unysual change in the certain financial circumstances 


on which we had based the previous loan. 
Q And did you find any unusual circumstances? 
m unusual change in the circumstances? 
Yes. 


There didn't appear to be any. It isa simple 
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: 2 statement which showed substantial assets, real estate and 
3 other assets. 
4 Q So, in essence, you were relying on a prior 
5 statement -- 
6 A [INTERPOSING] No, I was veisies on the fact that 
7 right here he still had substantial assets. 
8 Q Yes, all right. Along with that, you were also 
9 relying on prior statements made to you by Edward Adiman, 
10 is that correct, or did it have nothing to do with your 
1] decision to make the loan? 
12 A In making loans, you rely on a number of 
13 a@ifferent things. You rely on the capacity of the 
14 individual, the character, the resources he has, the progress 
is of business operations as you can best determine them; and 
16 without certain things, you wouldn't make a loan. Certainly, 
17 without resources to support the loan in case his business 
18 operations didn't work out, you wouldn't make the loan. 
19 Q pia you take into consideration his prior 
20 statement and his having paid the prior loan, is that correct? 


a | A Yes, we would take that into consideration. 

: 22 Q And would you have taken into consideration 
23 conversations you had with Mr. Hoffert? 

| 24 MR. ZWEIBEL: May we identify whe Mr. Hoffert is, 
25 please? 
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TURNER 
I know who he is, his attorney. He 
said he met him on the street and talked with 
him, "Hi, Hoffert." 
Q Were you furnished with a list of references 
by a Mr. Adlman before June of 1973? 
A Yes. That was in October when we first met 


each other, October, '72. 


¢ 


‘ 


Q Well, did you-check any of those references? 

A We did. I thought I said that before, yes. 

Q And when the time for a new loan came about, 
did you again check with any of these references? 


A No. 


Q How soon before June of '73 had you had a 


conversation with Mr. Hoffert? 

A I cannot say. 

Q Was it a week or ten days? 

A A couple of weeks, a month; something like that. 

Q And at that time, did you ask him about Mr. 
Adlman's business operations? 

A I can't say specifically word for word what we 
said, but I believe I asked him if he had seen Ed and did he 
know how the operation was going, and when was Ed coming back 
into town; and things of that kind. 


And what did he answer you as to how Ed was 
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doing in his business? 

A He gave me the impression that there hud been 
some delays because they were waiting to -- there had been 
delays in closing some kind of commitments. I believe it was 
a mortgage commitment to get funds which would start to move 
the operation along. 

Now, I can't be sure of details. This is two 
years ago. 

Q In general, did you get a favorable impression 
of Mr. Adlman's business at that time from this conversation? 

A I got more of an impression that Hoffert wasn't 
quite sure of what was going on. I wouldn't rely on what 
Hoffert told me evhiet seeing Ed Adlman and finding out 
from him how things were. - 

Q Would you tell me what impression you oct 
from that conversation? I didn't quite understand it. 

A I got the impression -- well, Hoffert may not 
have been up-to-date or wasn't sure. He was kind of 
guessing. 

Q Did you discount that conversation? 

A It was nothing really definite. What do you 
mean by discount it? 

Q Well, you say you got the impression Mr. Hoffert 


didn't really know what was going on. Did that put you on 
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notice to look into it elsewhere? 

A There was no need to look into it. I guess the 
loan had already been paid or was —- yes, the loan was 
already paid, I guess. So, this must have been within the 
month before that. 


Q You are talking about the first loan had been 


Yes, I think that had already been paid. 


Q Had you already been requested tc epply a 


second loan when this conversation took place? 

A No. I don't recollect we had any request at 
that time, no. 

MRS. EISENBERG: I believe you have Creditor's 
Exhibit III in front of you. Your Honor, I 
see we are going into Ejiward Adlman. 

THE COURT: That's all right. 

Q With the notations that you see penciled or 
written in ink alongside the fiyures under "real estate," 
were they made by yourself? 

They were made by me, yes. 


Would you say they were made approximately June 


No, they were not. 


Were they made before the loan was granted, which 
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is June 14th? 

A No, they weren't. 

Q When were they made? 

A I think they were made sometime in September 
about. I can't be sure of just when. 

Q Going back to -- 

A [INTERPOSING] That's kind of my thinking here 

by these notations here and what have we. 

Q On June 11, 1973, did Mr. Adlman hand you this 
statement? 


A Yes. 


Q And did you have any conversation at all with 


respect to this? 


A Yes, we had a conversation. 

Q And what was that conversation, referring to the 
statement? 

A No. 

Q You didn't discuss the statement at all? 

A . We didn't discuss any particular seen te the 
statement that I recollect. I took a quick glance at it. {I 
believe Ed was in a hurry, and he generally was. 

I believe, at that time, I just took a look at 


that statement and laid it aside ali the time when Ed was 


talking. He is a voluble talker. He was telling me about the 
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operation, the great prospects, and a lot of other *hings. 
There was so much, I could hardly absorb most of it. 

Q Did you look at the statement another time 
before making the loan? 

A Yes, I looked at it afterward. 

Q Wher? 

A That afternoon. 

Q The same day, but not in the presence of Mr. 
Adlman, is that what you are saying? 

A Yes. I looked at that at the time I was getting 
ready to write the letter to Mrs. Adlman. 

Q And that letter states, in essence, «hat she is 
still under the guarantee that she had submitted, is that 
correct? “ 

A I think it states that very specifically. 

Q Does it state anything else? 

A Well, you have a copy of the letter I believe. 


MRS. EISENBERG: May I see it? 


THE WITNESS: I remember I was locking at this -- 


Q [INTERPOSING] Can you point out to me where it 
Says anything about what you have just stated? 

A Well, "Such loans if made will be granted partly 
on reliance of the guarantees of yourself and Mr. Adlman." 


Q When you say the guarantees -- 
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A [INTERPOSING] I reminded her, "Last October, you 
guaranteed a loan. That loan has since been paid. We are 
regarding another loan for Leesport Gardens company. That 
first guarantee is still in effect." 

Q Right. Were you telling her, after looking at 
the statement on the same day and in the same breath, that 
what you were relying upon from Lois Adlman was her guarantee 
from 1972 and Mr. Adiman's guarantee which you had in your 
possession? 


A We were relying on a guarantee which we had in 


That's all I was asking. 


Now, what else did you rely on besides the 
guarantee in June of '73? 
MR. ZWEIBEL: You mean other than the credit 
statement? 
MRS. EISENBERG: I mean other than the guarantee. 
I would like him to enumerate. 
A - Edward Adlman's reputation, and not much else. 
MRS. EISENBERG: Thank you very much. 
THE WITNESS: The statement and the guarantee -- 
the guarantee -- the guarantee as supported 


by their financial statement, and Ed Adlman's 


reputation as being able to do the job. Those 
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were the two main factors in this 


BY MRS. EISENBERG: [CONTINUING] 


4 Q In 1972, when he made a statement for you, did 
5 you ask him to sign that statement? 
6 A Yes. 
7 Q And did he sign it? 
8 A Yes. 
9 Q And in 1973 when he handed you the statement 
10 of June 11, 1973, did you ask hiin to sign it? 
11 A No. 
12 Q You didn't ask him? 
13 A No. 
14 Q Well, did it matter whether he signed it or not? 
o 15 A It mattered a ee aoee when he was a stranger, 


is and now that I knew him, I thought he had a reputation as an 
17 honest individual. I should, as a matter of banking 

18 practice, I should asked him to sign it. I think it was an 
19 oversight because he was in a hurry. 

20 Q . In 1972, when was the loan actually made to 

21 Leesport Gardens? 


A Well, 1 think we saw that was October 23, 4972. 


That first loan, is that what you are asking? 


e 24 Q Yes e 


9s THE COURT: The loan was made October 23, 1972? 
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THE WITNESS: That's correct. That loan was paid : 
May 23, 1973. 
BY MRS. EISENBERG: [CONTINUING] 
Q And the statements that were Signed by Mr. 
Adlman and submitted to you were signed as of October 5, 
1972? I show you a copy of it. Is that correct? 
A Well, I do have a photostat of it here, Yes, 
that's correct. 
Q And between October 5, 1972 and the time that the 
loan was made, did you check Mr. Adiman's references? 
A Yes, some of them. We didn't check eyery name he 


gave us. W checked several names who we thought were 


responsible people. 


Q After you recetved the statement in A973, Gid 


you jo any checking independently? 

A No. 

Q You did not? 

A No, we didn't think it necessary. We may not 
and do not, habitually check a debtor every time you put a 
loan on. You check them from time to time. Certainly, at 
the inception of a relationship when they are strangers, 
you may check them. Once you establish certain things, 
character, back history, capacity and all of that sort of 


thing, then you do less of that checking with outside parties; 
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and of course, you get a little knowledge of the person, 
themselves. 

In cases, these are variables, quite variable. 

Q Getting back to this statement, if you will look 
at Creditor's Exhibit III -- you placed a check next to the 
threc ‘uundred thirty-two thousand three hundred dollar 
evaluation? 

A Yes. 

Q What does that mean? 

A That meant to me that it looked as if it is 
probably an asset on the statement that could be relied on. 


Q Do you recall ever having been given an 


appraisal by an outside independent appraiser? 


A I do not. I anf sure we never got one. We have 
never had it in our files. We certainly would have had it. 

Q Then, did you come to this decision that this 
was probably an appropriate cvaluation on your own? 

A If he has got a mortgage with two hundred fifty 
thousand dollars in it, then the property would have to be 
worth in the area of three hundred thirty-two thousand. 

Q That was your own interpretation of the facts, 
is that correct? 

A Yes. 


Q Now, following the next figure, there is a 
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40 after two hundred ninety-three. What does represent -- 
did you make those notations? 

A Yes, I did. 

Q What does that represent? 

A That represents the fact that there was not two 
hundred ninety-three thousand that~we could look forward to 
iz we had to rely on the assets of Edward C. Adlman. It was 
more like forty thousand dollars. 

Q And the next figure where it says two hundred 
twenty~five thousand dollars, where there is a zero here, is 


that your notation? 


A That is my notation. 


Q What is your interpretation of that? 


A My interpretation of that is something had happene} 
at Country Club Apartments. I had heard they were in trouble 
in one way or another, and it looked as if, possibly, that 
was an asset which wouldn't be of any value to us in support 
of our loan, Leesport Gardens and the guarantee. 

Q _ When did you pull out this statement and review 
it the same way you just stated to me? 

A I believe it was in about September, October. I 
don't recollect at this time right now. I just can't be 
sure of the dates. 


Q I am going to show you Creditor's Exhibit Number I 
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a 1972 statement. 


A Yes, that has some markings, too. 

Q Now, at the time Mr. Adlman gave you this 
statement -- are these markings in your own handwriting? 

A Yes, those are in my handwriting. They are 


only partial notations of a whole lot of things which he 


was saying. 

Q And were these notations made at the yery same 
time that he handed you the statement? 

A They probably were. I would say yes, yes. He 
was there at the time, and we were discussing these items, 


and these notations were made as a result of our discussion 


of the items; wad I, if I might guess -- because Mr. Adlman's 
testimony and mine are so at variance -- when he said we 
discussed various items, he means at the first meeting. 

Q Wasn't it your policy when somebody brought you a 
statement, to review it at the time with that party sitting 
in front of you? 

A . Yes, and that's what I did in this pace the first 
time I met Mr. Adlman, the first statement I received. 

Q And didn't you do che very same thing in June of 
Lo73¢ 


A Oh, no. He came in as a stranger with that 


statement, and we had known him by now. He had paid off a 
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loan. We had confidence in him. He, apparently, was a man 
of substance. All our checkings indicated that, and I didn't 
feel it necessary to check in the same way on the details of 
the statement. 
Q Did Mr. Adliman make a statement to you at the 


time that he gave you the written statement that the printed 


figures represented the book value as of approximately March 


of '73, and not the market value of the date that he handed 
you the statement? 

A First it was understood between us that these 
were values as of March 15th. The way Ed Adlman talked, 
they were worth now in June more than they were in March. 

Q Did he say that it was exactly March isth, or 
approximately March 15th? | 

A I took them to be exactly March 15th figures. 
Whether he said exactly or made some qualification on that, 
I don't know. When you see March 15th on a statement, that's 
what you mean. I wouldn't expect those figures to be May 
15th or February 15th. They might be March 16th or L2th, it 
is possible; but we are taking them as of that date. 

Q But there was no statement that it was exactly 
March 15th. Was there a statement to you or did you under- 
stand, either one, that this was given as of approximately 


March of 1973? 
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TURNER 
A I was assuming that it was exactly March 15th 
and no other date. That's the date on the statement. It is 
a usual type of date, the 15th of the month, the lst of the 
month, the end of the year, and things like that. There was 
no reason to question the date. There would have to be some- 
thing unusual. 
Q You never asked Mr. Adlman to sign this statement? 
A No. 
Q And — you made the loan a day or two days later, 
or three days later? 
A Yes. 
Q Do you usually make loans on unsigned personal 
financial statements? 
A Quite frequently. There is nothing hard and fast 
about getting a signature on a statement. A lot depends 
on whether you know your people and what you think you can 
depend on. 


Now, this statement, for instance, it was less 


than a year after the oth:r statement we had gotten. We did 


know that Ed was involved in Country Club Apartments and 
Leesport Properties. He told me many times -- not many, but 
two or three times in the interim, of the additional acreage 
in Leesport and Spring Township, and things like that. It was 


not necessary to ask him. 
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Q So, you had relied, really, on the fact that you 
had gotten, first, statements, checked it out, that the loan 
had been repaid and that there was a general impression that 
this was a good debtor to make a loan to? Would that be an 
accurate statement? 

A That's part of the statement. There were other 
tbings which were relied on. He gave us a statement which 
showed substantial assets and increasing assets. He had a 
good reputation. 

Q If the statement date which we are referring to, 
Creditor's Exhibit III, had been marked April lst, for 
argument's sake, hypothetically, and it had been handed to 
you on June 11, 1973, would that have made any difference to 
you as to the determination.to give the loan to this? 

A That statement by itself, no. That fifteen days' 
difference, no, I don't see how it could make any difference. 

Q And was there any conversation as to when that 
personal statement was actually of? 

A Well, I am trying to understand. The’ statement 
was as of March 15th. 

Q Was there any statement to you that this had been 
prepared by an accountant and it may have been March 16th or 
17th, or it was approximately of that date? Had you been so 


informed? 
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TURNER 
A Well, I think if Ed Adlman came in with a 
statement and said, "This is the March 15th personal 
statement and it isn't March 15th, but some other date," I 
would say, “What is the date?" 
I would expect to be shown the facts, shown the 
date and all this type of thing. 
as” You were concerned then with a statement as of 
the time it was delivered to you, as of June 11, 1973, is that 
correct? 
A I didn't get the first word or two. 
Q What you were concerned with was a statement 


that would be accurate as of the date that it was handed to 


you and upon which you were going to decide whether to grant 


this loan? 

A Yes, a recent date. 

Q It didn't matter whether it was six weeks, four 
weeks or three weeks pricr? 

A That would have to be a factor. There would 
have to be something unusual about the situation far it to be 
a factor. 

Q Were you the sole deciding factor on whether to 
make a loan or not to make a loan to this man? 

A You mean did I have the authority to do it in my 


own judgment? 
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Yes. 
Yes. 
And you used your own judgment? 

A Yes. i 

Q Did you have anyone else review the matter to 
determine whether a loan should be made or not? 

A Not this loan, but the original loan I did. 

Q What did you do on the original loan? 

A After I got all the facts and information together 
after our checkings, I discussed it with our senior accounting 
officer. 

Q Whe is that? 

A Mr. Ernest K. Salzer, Senior Vice-President in 
Charge of Commercial Loan Department. 

Q Is that after you had checked on the references 
and gotten additional data, and things of that sort? 

A Yes. 


Q And then between the two of you, you decided to 


grant the loan, is that correct, on the first instance? 


A Not between the two of us. I told him that this 
man had been introduced a couple of weeks ago by John Hoffert. 
He had done business in the area before, and now this is a 
very general type of thing. We made credit checkings. At 


least two other banks knew him and recommended him. He had a 
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substantial net worth. 

Gensport Gardens ‘’ss i new operation. I believe 
it had only recently been foi w and we normally don't want 
to make loans to new businesses. [t is just one of the 
higher risk factors in any loan, but particularly in real 
estate ventures; but that Edward Adlman had a substantial net 
worth and seemed to know his business, and I felt I was 
going to grant the loan unless the senior granting officer 
had some other opinion. 

Q Then, from your checking, you determined at this 


time in *72,, that everything seemed all right and all the 


statements seemed accurate, and you therefore made that loan 


at that time, is that correct? 

A Everything regarding Edward Adlman seemed all 
right. Lessport Gardens wasn't worth five cents on its own, 
just to make sure -- 

Q [INTERPOSING] In other words, at the time you 
gave the loan in '72, ycu were more concerned with Mr. 
Adlman's general financial picture? 

A Ne question. Without him behind it, he and his 
wife and the statement, we wouldn't have done it at all. 

Q But in 1973, you relied on the checking that you 
did in 1973? 


A No. You don't check customers out every few 
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TURNER 
months. You don't check customers out every few months. 
Normally, banks make checkings on their customers about once 
a year, depending on circumstances. There are many variables, 
of course. 

Q This was a very short time after the first 
statement and loan pursuant to that statement, is that 
correct; about nine months? 

A Eight months, yes. 

Q So that you took into consideration the first 
statement as well; is that correct? 


A I took into consideration that the previous 


statement and this statement showed a continuity. If they 


hadn't, then they would have raised some reasons for 


possibly asking questions that weren't otherwise asked. 

Q And at the time that you gave the loan, you saw 
no conflict with the statement, is that correct? 

A I don't remember any conflict -- conflict is a 
matter of verbiage. 


Were there any doubts in your mind in giving the 


{[INTERPOSING] No, I was more certain of that 
loan in June, '73 than I had been in October of the previous 
year. 


Why were you so certain? 
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A Because we knew Ed Adlman by then, because his 
assets were continuing to increase, felt more comfortable 
with him. 

Q How did you know that his assets were continuing 
to increase? Did you know it independently? 

A I didn't check these asset items on the previous 
statement in great detail. I felt I knew Ed Adlman. TI asked 
Ed mostly -- I wanted to establish some liquidity at that 
time, his being a stranger, and maybe we would have to do 
something fast or quick, or something like that. 


Q Did you also rely on Mr. Hoffert's statements 


about Mr. Adlman? 


A Are you talking initially, when I first met Mr. 


Adiman? . 

Q No, I am talking about in '73, April, May, June? 

A Not particularly. no. 

Q Were you in touch with any bank at that time to 
check upon Mr. Adlman's personal financial statement? 

A .No. As I said, we didn't make any outside 
checking at that time. 

Q On June llth, at the time that the statement was 


handed to you by Mr. Adlman, did you, at that very same time, 


while Mr. Adlman was there, hand him a note signed in blank 
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A You mean another note or other than the one on 
the books? 

Q Well, the one that is dated June 14th, was that 
signed -- when was that signed by Mr. Adlman? 

A I can't recollect. I know the note you mean. To 
Say exactly what date and what time, I don't know. 

' Q Well, did you hand him a note the same time that 
he handed you the statement? 

A I can't remember. I would presume so because I 
can't remember anything else, and that would be a normal 
type procedure, to give it to him at that time. 

Q Did you hand him a note without looking at the 
statement? 

A I may have had the note ready when he came in 
presuming that when he brought a statement that -- unless 
there was some change in the situation with his financial 
statement, I was prepared to make another loan unless I saw 


something to make me wary, or something like that, when he 


presented his statement. It might have been a simultaneous 


thing. 

I may have looked at the statement first, I 
may not have. I know I looked at the statement before the 
loan was put on the books. 


MRS. EISENBERG: I have no further questions of this 
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TURNER | 


witness, Your Honor. 

I would like to ask the witness 
a question. 

Plaintiff's Exhibit I, I believe, 
a statement dated May 1, 1972. That's the 
first statement we are talking abcut? 

Yes. 

I call your attention to the real 
estate section there and the Leesport property 
in particular, where you made a notation 


"Cost one hundred thirty." I assume that's 


-one hundred thirty thousand dollars, is that 


correct? 

Yes, it is supposed to be one 
hundred thirty with an m with a line through 
it. That's supposed to be thousand. 

mae Was it your understanding that he 
owned that fifty-acre tract and that it cost 
one hundred thirty thousand? 

Yes, that's right. I asked him 
specifically that. This is on his first 
statement. I asked him specifically, "Well, 
it is worth two fifty market value. Is that 


1 
what it cost?" He said, "No, it cost one | 
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WITNESS: 
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hundred thirty, but now it has been upgraded." 

Do you see a mortgage on that same 
property of sixty-two thousand five hundred 
dollars? 

Yes. I asked him what that was. 

And you were satisfied that was an 
obligation of the property, is that right? 

Yes. 

When you got around to Plaintiff's 
Exhibit III, that is the statement of March 
15th, I assume you look at the Leesport 


property and noticed that it was 70.7 acres, 


did you not? 


Yes. 

And that he only claimed a half 
interest, is that correct, that's what the 
statement says? 

That's right. 

All right. Then, did you look below 
and notice the mortgages which might affect 
the property, twenty-six thousand five 
hundred? 

Yes. 


Which is a half interest? 
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THE WITNESS: Yes. 

THE COURT: Did that mean anything to you? 

THE WITNESS: Well, it meant that there was 
probably a fifty-three thousand dollar 
mortgage on the property, and that he was 
responsible for one-half of the mortgage. 

THE COURT: And that fifty acres were valued at 
a market value of two hundred fifty thousand 
dollars, and the fifty acres he valued at two 
hundred ninety-three thousand, and the total 
mortgage on the fifty acres was sixty-two 


thousand five hundred -- now, there is some 


discrepancy there, isn't there between the 


amounts of the mortgage and the values of the 
property? 

THE WITNESS: You very often get this. 

THE COURT: Did you make any inquiry at all 
about this? 

THE WITNESS: I asked him about the mortgage on 
the '72 statement. Yes, he said he got it 
from Matthew Zeigler, the farmer. They were 
up there, and the farmer took back the 
mortqage for roughly half the price or some- 


thing like that. 
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THE COURT: Sixty-two five? 

THE WITNESS: Roughly something like that, yes. 

THE COURT: Now, eight months later and twenty 
acres more, you have a lesser mortgage, you 
only have fifty-three thousand? 

THE WITNESS: Well, Ed had told me a number of 
things, and I thought that there were two 
pieces of property involved between him and 
Leesport Gardens, and the acquisitions and 
transfers. I didn't understand them fully 
and didn't add them up that fully. 2 felt it 
would amount to twenty acres altogether. 

THE COURT: | At Leesport? 

THE WITNESS: Yes. He owned some and Leesport 
owned some. 


THE COURT: There is no statement to that effect 


Eight months after the first 


statement was delivered to you twenty acres 


were delivered to the property. There is a 
lesser mortgage on it than there was originally 
j= all right, sir. Go ahead, Anything else, 
sir? 


MR. ZWEIBEL: With Your Honor's indulgence, I would 
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like to ask for a brief recess on the prayer 
that the deeds may come in. However, at this 
time, if I may just address myself to two 


matters. 


REDIRECT EXAMINATION BY MR. ZWEIBEL: 

Q I show you a document captioned Limited 
Partnership Agreement. Was that agreement furnished to you 
by the Adlmans? 

A Yes, this appears to be a copy of the same 


document. 


Q And when was this furnished to you, sir? 


A Well, it was prior to the loan that went on -- 


I think it was prior to the’*first loan going on October 23, 
1972. I believe it was then. 

Q And this was furnished to you following a 
conversation had between yourself and Mr. Adilman? 

A Yes. 

Q . SO as to establish the interest of Mrs. Adlman 
in the property, the Leesport property? 

A I don't know if it was specifically to do that. 
It was done because it was a new partnership. Ed furnished 
it to us to show that it had been newly formed, and that he 


was a general partner, and that it was a limited partnership. 
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Then, of course, we regard the other people as 
partners being in different capacities. If it 
five general partners. we would have asked for 
from all of them -- we wouldn't have asked for 
from them, particularly. We may have -- it is 


of thing. 
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being -- or the 
had been 
endorsements 
endorsements 


a normal type 


MR. ZWEIBEL: May I offer this in evidence? 


a 


THE COURT: Any objection? 


MRS. EISENBERG: Let me just take a look. 


I have no objection to the deed 


being offered in evidence. Just read the date, 


please. 


MR. ZWEIBEL: Limited Partnership Agreement, May 


the blank day of October, 1972. 


THE WITNESS: That's the only date you will find 


on it. I am sorry, it is a little oversight 


I think we all made. 


MR. ZWEIBEL: I don't see a date unless you can 


point it out in any other place in the 


agreement. 


It is twelve pages, which includes a 


Schedule A. 


[WHEREUPON LIMITED PARTNERSHIP AGREEMENT 


REFERRED TO WAS MARKED PLAINTIFF'S EXHIBIT X 
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IN EVIDENCE, CONSISTING OF TWELVE PAGES.] 
Q You testified earli:r that at the time Mr. 
Adlman came to you for the initial loan, you told him you 
would require a financial statement from both himself and 
his wife showing what their assets were, is that right? 
A Yes. 
Q And he knew you were relying upon the veracity 
of those statements in making the loan? 
A There is no question in my mind that he knew that. 
Q And that was true in both instances, both the 


October loan and the June loan? 


A Yes, that's correct. 


Q ‘And he knew that you wanted a representation 


both from him and his wife with respect to this, isn't that 
so? 

A That's right. 

6] And pursuant to that request, he submitted the 
Plaintiff's Exhibit I a Shay Exh2zoit III, which are 
the financial Statements, personal financial statenants for 
the October loan and for the June oan? 

A Correct, 

MR. ZWEIBEL: At this time, I would like to ask -- 


MRS. EISENBERG: [INTERPOSING] May I ask a few 


questions? 
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THE COURT: 


RECROSS-EXAMINATION BY MRS. EISENBERG: 

Q You said the first statement in 1972, you did 
require Mr. Adlman to sign it, is that correct? 
THE COURT: Yes, he so testified. 

A Yes. 

Q Did you also request Mrs. Adlman to sign it? 

A No. 

Q If you were relying on her statement, wouldn't 
it be -- wouldn't you want to have her signature on the 
document? 

A r would have preferred to have it, but it was 
not the signature, per se, that was that important. 

Now, you get into areas here where we do things 
when we make loans that you can't tie them down to the legal 
reasons, and this, that and the other. There is a sense of 


feeling a man out, will he sign that statement and things 


like this... This is all part of why you ask for these 


things. 

As a matter of good procedure, get all the 
signatures you can, and I should have asked him. It was an 
oversight that I didn't ask him to sign the next statement 


when he came in next June. 
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Q But getting back to it, then it didn't matter to 


you whether Lois signed the statement or not? 


A If I had any questions about the validity of 


the assets or the value of them, or they being partly her 


assets, I might have; but Ed Adlman checked out all right. 


Q Have you had any independent knowledge that 


Lois Adlman supplied this, either information or statement? 


< 


A No. 


Q June llth, when you wrote Mrs. Adlman reminding 


her that the guarantee was still on your books and that you 


were relying an the guarantee, if you were relying on her -- 


on the financial statement -- why did you write to her and 


say that you were also relying on past financial statements 


that had been submitted? 


A You mean the year earlier, why didn't I tell her 


that? 


Q No, no, no. Plaintiff's Exhibit VIII, which is 


dated June 11, 1973, addressed to Mrs. Lois Adlman -- 


A [INTERPOSING] I am not sure that I understood 


e 


the question properly. 


Q If you wished to remind Mrs. Adlman of her 


obligation and the reliance that you had given her, why 


did you not include a statement in your letter that you were 


also relying on any financial statements? 
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A I see. Why didn't f Say supported by your 
financial statement, or some such other thing, is that what 
you mean? 

Q Yee. 2 — no evidence that you indicated at any 
time that you relied on her statement. 

A I didn't think there was any need for this. fr 
assumed that she would have some knowledge that her assets 
were disclosed one way or another to a bank. or at least if 
chey are disclosed, she is responsible for the loan and she 
gave her guarantee -- [ just didn't think it necessary to go 


pointing all of that out. I just wanted her to know that 


there were going to be more loans and that she was responsible 


for them. 

Q Isn't it true that you really assumed that she 
had given you a statement and that she had made statements 
to you, and isn't it true -- 


A [INTERPOSING] NO, no, no. 


Q Do you have anything other than an assumption 
to show me? 

A I never said she made any statements to me. 

Q Personal financial statements about her personal 


financial Situation? 
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A I didn't think that Mr. Adlman was working with 
his wife completely in the dark. She may not have known all 
of the details of everything -- if her guarantee is required, 
certainly she knows he is doing business with the bank, and 
certainly she knows that we are depending on her. 

Q But isn't it true that if you relied on any 
statement at all, you relied on Mr. Adlman's statement and 
not Lois Adlman's statement? 

A Oh, no. I didn't know how many of these assets 
might have been in Mrs. Adlman's name. 

Q You never asked? 

A No, I didn't ask specifically. 

THE COURT: , ‘Did you ever ask what assets 
specifically were in the name of Lois, and 
which was in the name of Edward? Did you ever 
inquire in October when you made the first 
loan? 


THE WITNESS: He said their home. I didn't 


inquire specifically if it was the two. 


However, since it was a joint statement and 
since I was getting a guarantee, I didn't 
think it was that necessary to know exactly 
how the home was registered. 


There are stocks and bonds here. 
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They might have been doing name things. The 
cash might have been -- it is an even dollar 
amount -- it might have been a savings account, 
Certificates of Deposit, something like that. 
It might have been in joint names. 
Q It might also have been in Lois' name, and then 
you only had a signed statement from Edward. 
A Well -- 
THE COURT: [ INTERPOSING] I think you have 
pursued the point quite far enough. 


MRS. EISENBERG: You are quite right. 


MR. ZWEIBEL: Just one question. 


FURTHER REDIRECT EXAMINATION BY MR. ZWEIBEL: 

Q I understood you to say earlier when you asked 
for a financial statement, you wanted one of both Mr. 
Adlman and his wife? 

A Yes. 

Q . And when it was furnished to you, you assumed 
it was with the authority and permission of his wife? 

A No question about that, yes. 


Q And that it was with the understanding of his 
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2 THE COURT: Supposing she had not given him 
3 the authority to make a joint financial 
4 statement, what would you say to that? I 
5 ; mean you are making suppositions here. It 
6 is just as easy to suppose she is a housewife 
7 and doesn't know a darned thing about business 
8 affairs and the procedures that are gone 
9 through in high finance and bank financing. 
10 THE WITNESS: A lot of women know a lot more about 
1] what their family affairs are than they ever 
12 did before. 
13 THE COURT: You can't take that as a general 
° 14 | statement. My wife doesn't know a darned 
15 thing about what goes on. I don't tell her. 
16 THE WITNESS: My wife does. 


17 THE COURT: So now we have an even balance here, 


ana an even balance is no good in a lawsuit. 


It has got to balance one side or the other. 


20 MRS. EISENBERG: Did you know whether she was 


competent or incompetent? 


No. 


THE WITNESS: 


23 THE COURT: Let's not keep swiping from the 


24 sidelines. Let's call it quits sometime and 


I think we have 


25 give this man a little rest. 
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gone long enough today anyway. 
MR. ZWESBEL: May we have a recess, Your Honor, 
in the prayer that the papers will get here? 
MRS. EISENBERG: What are we trying to establish with 
these documefits? Maybe we can agree on them. 
MR. ZWEIBEL: I want to establish several things. 
THE COURT: All you are going to establish, if 
you have a certified copy of a document, that 
there is such a document. Who are you going 
to question with respect to the documents? 


MR. ZWEIBEL: I intended to question Mr. Adlman 


and possibly Mrs. Adlman, if her name appears, 


and then this gentieman's experience in the 


field, too; and I think that an amount paid by 
a party involved at a particular time is a 
factor to consider in arriving at what the 
reasonable value of something is. 

THE COURT: Not necessarily, sir, but I will 
let you ask whatever questions you want. 

MR. ZWEIBEL: So I say I may want to inquire 
the three of them. 

THE COURT: What do you want to do, Mrs. 


Eisenberg? 


MRS. EISENBERG: I would like to renew my motion to 


ida. old 


261 WOODBURY ROAD. HUNTINGTON. N.Y. 11743 
421-2255 692-7383 


131 Page 156 
TURNER 
dismiss on Lois Adlman. I think it is very 
clear, no matter whether these documents are 
produced or not, that they have not made a 
case under the Bankruptcy Act. 

THE COURT: Well, that may be, but I think -- I 
will give him a chance to produce the 
documents. I think we have got to be fair 
here, and we have people all the way from 
Pennsylvania. It is an important thing to both 
sides. I think it is important that we have 
a chance to complete it properly. 

Now, if you are available tomorrow 
‘gitabncda: I have a calendar in the morning 
and in view df the fact we are using the 
testimony that Mr. Adlman gave before, it 
shouldn't take you too long. 

This matter is adjourned until 
tomorrow afternoon at two o'clock. 

[WHEREUPON THIS TRIAL WAS ADJOURNED AT 
4:15 P.M. TO 2:00 P.M., MAY 1, 1975.] 
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CERTIFICATION 


STATE OF NEW YORK) 
) 
COUNTY OF SUFFOLK) ’ 


I, SHEILA PARISER, a Notary Public in and 
for the State of New York, do hereby certify: 
THAT this is a true and accurate record 
of the testimony given at a Trial held on the 
30th day of April, 1975, before the HONORABLE BORIS 
RADOYEVICH; Bankruptcy Judge, as stenographically 
recorded by me and transcribed under my direction. 
IN WITNESS WHEREOF, I have hereunto set my 


hand this 8th day of May, 1975. 


SHEILA PARISER 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


In re: LOIS ADIMAN, 
Bankrupt. No. 74 B 386 
‘BANK OF PENNSYLVANIA, 


Plaintife, 


The Bank of Pennsylvania, hereafter "Bank", a 
creditor of the bankrupt, commenced an action by filing 
its complaint, on 29th November, 1974, which contains 
three numbered "Counts" and which, among other things, 
requests this Court to deny a discharge to the bankrupt. 

A hearing was held on llth March, 1975, on the bank- 
rupt's motion to disriss the complaint as wes sediane 

any grounds for relief under either Section 14. or Section | 
17 of the Bankruptcy Act. This Court indicated that it 
would dismiss "Count One" as not stating any grounds for 
relief under the Act. The action regularly came on for 
trial on 30th April, 1975, and continued on ist May, 
1975, The plaintiff appeared by Crowe, McCoy, Agoglia 
& Zwelbel, Esqs., Morris Zweibel, Esq., of counsel, and 


the defendant appeared in person and by her attorneys, 


| 

i 

| 

. 
. 


Goldman, Horowitz & Cherno, Esas., Dorothy Eisenberg, 
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' Esq... of counsel. Upon the testimony produced before 
| this Court, the Court makes the following: 
Findings of Fact 

1. Lois Adilman ang Edward C. Adiman her hus- 
band filed voluntary petitions in bankruptcy on 22nd 
March, 1974, and were, on that date, adjudicated bank- 
rupts. 

2. Edward Cc. Adiman, bankrupt's husband, was 
engaged, during 1972 ang 1973, in the Purchase and devel- 
opment of real Property in Pennsylvania and was a general 
partner in the limited partnership known as Leesport 
Gardens Company, hereafter Leesport,. 

3. Under the partnership agreement of Leesport, 
Edward C. Adlman, as a general Partner, owned a 33 1/3% 
interest, and Lois Adiman, this bankrupt, as a limited 


‘partner, owned a 15% interest in such Dartnership. (See 


4. That in connection with a certain loan made 
j 23 October, 1972, which was subsequently repaid by 


= Exhibit 2.0). 


Leesport, the bankrupt and her husband, on or about io 
October, 1972, executed and delivered to the Bank of 
Pennsylvania a continuing guaranty of any loans the Bank 
might make to Leesport. (See Plaintirr's Exhibit 7). 
| 9. That thereafter Leesport desired to borrow 
| $25,000.00 from the Bank, and, in connection. with such 
eines on lith June, 1973, Edward Cc. Adiman, 
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delivered a financial statement to the Bank which pur- 
ported to be a statement of the personal assets of 
Edward C. and Lois Adlman as of 15 March, 1973. Such 
statement, among other things, listed the residence at 
Sands Point, N.Y. as an asset valued at $167,000.00, 
subject to a mortgage for $59,860.00. (See Plaintiff's 
Exhibit 3). 
6. That title to the residence at Sands Point, 
N.Y., purchased in the names of Edward Cc. Adiman snd Lois 
| Adiman, his wife, in August, 1972, was in the sole name 


to David and Dorothy Adlman by deed dated 12 October, 
A973. 


| 
of Lois Adliman, from 26 September, 1972, until conveyed | 


7. The residence at Sands Point, N.Y. was 
conveyed to David Adlman and Dorothy Adlman, his wife, 
uncle and aunt of Edward Cc. Adiman, on 1leth October, boon 
at a price of $125,000:00, a portion of which was paid 
by taking title subject to an existing mortgage on which 
there was due approximately $59,000.00, and the balance 
of the purchase price was paid to Lois Adiman ty checks 
at the closing on 12th October, 1973. | 

8. That since 12th October, 1973, when the 
Sands Point N.Y. premises were conveyed to David and 
Dorothy Adlman, Lois Adlman and Edward C. Adliman, her 

| husband, have continued to reside in such premises under 


& written lease, dated lst October, 1973. (Plaintiff's 
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Exhibit 9). 


9. On 6 March, 1973, Willard D. Ramsey, 


| 
| Realtor~Appraiser, of Fry “Associates, inc., appraised 
| the 151.68 acres of land in the towmship of Spring, — 
| Berks County, Pa., ata Value of $332,200.00 and that 
such premises were conveyed to Edward C. Adiman by deed 
dated 22 March, 1973. (See Defendant's Exhibit C and 
Plaintiff's Exhibit a5). 
10. The Leesport, Pa. property, described as 
the 70.7 acre parcel, was conveyed to Leesport Gardens 


Company on 4th October, 1972, in two parcels. One of 


Such percels containing @pproximately 20 acres, was 


and the 50.696 acre parcel was conveyed by Edward Cc. 
Adiman at a stated consideration of $75,000.00. 

ll. Edward C. Adiman test* “ied that on llth 
June, 1973, when the financiea? Statement dated 15 March, 
1973, was given to the Bank, ie @dvised Mr. Turner that 
the values of the real properties were not accurate as 
or llth June, 1973; and that his 1/2 interes¢ in the 
Leesport Property should only be considered @s valued 


| 
| conveyed by Price, ata consideration of $100,000.00 
i 
| 
| 
| 
| 
1 
| 


at $40,000.00 and that his interest in the Country Club 
Apartments should be discounted or valued at “ero. (S.M. 
4/20/75 p.p. 10, 11, 13, 15, 52, 53). 

12. That John k£, Turner, the Bank!s officer, 
testified that the pencil notetions on Plaintiff's 
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Exhibit 3 were made by him but that such figures were 
not written on 11 June, 1973, es claimed by Mr. Adiman. 

13. Edward C. Adlman testified that the pencil 
figures found on Plaintiff's Exhibit 3 were placed upon. 
such statement in his presence, by Mr. Turner, on lith 
June, 1973, at the time he delivered ron statement to the 
Bank. 

14. Edward Cc. Adimean and Lois Adlman did not 
on llth June, 1973, overstate their assets and understate 
their liabilities with any intention to deceive this 
plaintiff. 

15. That the"actual consideration paid for this 


conveyance” as recited in the Pennsylvania deeds intro- 


duced in evidence by the plaintiff? is not necessarily the 


true market value of the property conveyed. 

16. The loan to Leesport was based mainly udon 
the personal relationship which had been established be- 
tween the Bank's officers and Edward C. Adlman, upon the 
Bank's investigation of the credit and references supplied 
by Edward C. Adiman, and upon the Bank's belief in Edward 
Cc. Adlman. 

17. The Bank was not deceived by any statements 
contained in the financial statement dated 15 March, 1973. 

18. That in delivering the financial stetement 
dated 15 March, 1973, to the Bank, this defendant and her - 
husband, Edward C. Adiman, had no intention to deceive 
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the Bank as to the value of their joint essets on llth 
June, 1973. 
19. Lois Adlman drew checks on her checking 


account in the National Bank of North America as follows:- 
1. Payee-Canada Life 


- 10/4/73-Repayment of loan policy- $12,453.50 
#1229860 

10/4/73-Premium for policy- $ 1,213.00 
#1229860 


Payee-Guardian Life Insurance Co. 


10/4/73-Loan on #1091509~ 12,311.50 
10/4/73-Loan on #1135348- 11,025.50 
10/4/73-Premium #1091509- 1,300.00 
10/4/73-Premium #1135348- 1,391.00 


Payee-Mutual Benefit Life 


10/12/73-Return of Loan #4177356- 
10/12/73-Return of Loan #4171506- 
10/12/73-Premium 9/18/73- 
10/12/73-Premium 10/25/73- 
10/12/73-Premium 12/18/73- 


Payee~Guardian Life Insurance Co. 
of America 


10/19/73- “cT-4:7767" ~- 
See Plaintiff's Exhibit 5. 


20. This Court takes judicial notice of the 
petition and schedules in banaruptey, verified by Lois 
Adiman on 20th Mareh, 1974, and filed on 22 March, 1974, 
which show total liabilities of $4,091,725. 20 and no assets 


other than certain life insurance policies having a face 


a 


value of $275,000. 00 which are claimed as exempt property 


—— 


under the Insurance Law of the State of New York. 


21. In September, 1973, Edward C. Adlman was 
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: not bringing in his usual amounts for household expenses 
and the defendant was short of expense money to run the 
house. (S.M. 4/30/75 p.68, 88). 

22. In October, 1973, Edward C. Adlman had 
little or no income (S.M. 4/30/75 p.61), he was under 
tremendous financial pressure (S.M. 4/30/75 p. 83-85) and 
wanted to sell the Sands Point house because he felt it 
would be the wisest thing to do at that. particular time. 

23. Theat while the defendant wes @& housewife 
and took no part in the nice Ge operation ar kee 
various real estate ventures in which her husband had been 
involved, the defendant did execute guarantees of loans 
which had been made to her husband on his various real 
property or business ventures. 

24. This defendant's liabilities exceeded her 

1assets by $4,091,725.20 on 20th March, 1974, when she 
executed the petition in bankruptcy herein and since she 

| has verified in her statement of affairs that she made no 

transfers and had no losses in the year preceding the 
filing of her petition in bankruptcy, she was insolvent in 
October, 1973, approximately 5 1/2 months previous to the 
filing of the petition. (See teins 12 and 14 of Statement 
of Affairs and Summary of Debts and Property). 


25. On 14th June, 1973, the Bank loaned 


| Leesport $25,000.00 and that there is past due and unpaid 
lt 


o the Bank the said sum of $25,000.00, with interest, 


| 
| 
| 
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i which this defendant is obligated to pay under her guar- 
anty dated 13th October, 1972. on Plaintiff's Exhibits 
2 and 7 of 4/30/75). 
26. Under Section 166 of the Insurance Law of 
the State of New York, the various policies of insurance, 
on the life of Edward C. Adlman and on the life of this 
defendant's father, which were owned by this defendant 
or in which she was the designated beneficiary, consti- 
ee exempt assets. 
e7. That this bankrupt in October, 1973, repaid 
loans which had been made on the policies owned by her or 
in which she was named as beneficiary to the extent of 
$52,653.40 and that in such month she paid premiums on 
such policies amounting to $7,663.22. 
28. That among the premium payments made by 
this defendant were two payments to Mutual Benefit Life 
of $869.90 and $1819.25 made on 12th October, 1973, for 
, premiums due 25th October, 1973 and 18 _Decenber, 1973. 

29. That the house at Sands Point, oe: wan 
sold to David and Dorothy Adiman, aunt and uncle of 
Edward C. Adiman, on 12th October, 1973, because Edward 
C. Adlman felt it was the wisest thing to do at that time. 
(S.M. 4/30/74 p. 83). 

30. That the defendant sold the Sands Point 
house, which she continues to occupy with her husband, 


to David and Dorothy Adlman, on October 12, 1973, repaid 
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; loans on various policies of life insurance, and paid 
premiums, some in advance of their due dates, in order 
to secure protection for herself and her children. 
(S.M. 4/30/75 p.83-85). 

31. That this defendant sold the Sands Point 
house and repaid loans on various policies of life in- 
surence and paid premiums on such policies, some in ad- 
vance of their due dates, for the purpose of removing 
such assets from the reach of her creditors. 

32. That this defendant etanatersed her Sands 
Point house, repaid loans on policies of insurance amount- 
ing to $52,653.40 and paid premiums on such policies 
amounting to $7,663.22 with intent to hinder aeias and 
to defraud her creditors. 

Conclusions of Law 

1. The "First Count” of the plaintiff's com- 
plaint objecting to the discharge of the bankrupt does 
not state any ground for relief under the Bankruptcy Act 
and must be dismissed. 


2. The "Second Count” of the plaintiff's com- 


plaint which purports to be based on Section l4c (3) or 


Section 17a (2) is not supported by the testimony offered 
in that there is insufficient proof to find that the de- 
fendant was engaged in business or that the financial 
statement was published with the intent to deceive, and - 


accordingly such "Second Count” must be dismissed. 
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3. The proof does establish that this de- 


fendant did, at a time subsequent to the first day of 

the twelve months preceding the filing of the petition 

in bankruptcy, transfer her real property, and repay 
ioans on policies of insurance, with the intent to hinder, 
delay or defraud her creditors, all eas specified in 
Section 14c (4) of the Bankruptcy Act. 


4. That a discharge in bankruptcy shall be 
denied to this bankrupt. 
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Memorandum 

This Court-is satisfied that the plaintiff has 
failed to make out @ case under Section 14(c)(3) or under 
Section 17(2)(2) of the Bankruptcy Act. As for Section 
14(c)(3) it is abundently clear that the defendant is a 
housewife and that she was not engeged in any business. 
Her husband had put her in as a limited partner in 
Leesport but she did nothing other than Sign the partner- 
ship certificate and go on the guaranty c. the Bank's 
loan. As her husband testified, she was in Leesport only 
as e "dummy." Since she was not engaged in business 
the claim of a "false financial statement" could only 


affect this bankrupt under Section 17(2)(2) of the Act. 


The plaintiff attempted to show that the ?inancial state- | 


ment dated 15 March, 1973, was false and that the assets 
were inflated and the liabllities put at a minimum in 
order to deceive the Bank into making the loan. This 
Court is satisfied that Edward C. Adlman made a satisfac-— 
tory explanation of the figures given on the joint fi-- 
nancial statement and that the recollection of Mr. Turner, 
en officer of the Bank, may be at fault when he recites 
his recollection of the time the penciled figures were 
placed on the financial statement. Edward C. Adiman 
stated that he discussed the figures with Mr. Turner on 
lith June, 1973, when he delivered the statement to the 
Bank and that he explained to Mr. Turner that the 
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15 March, 1973, figures were not accurate as of lith 
June, 1973. He stated that he told Mr. Turner that his 
1/2 interest in the Leesport property should only be - 
valued at $40,000.00 and that his interest in the Country 
Club Apartments should be discourted or valued at zero. 
Those are the pencil notations found on the financial 
statement and Mr. Turner admits he placed such notations 


on the statement. However, Mr. Turner states the pencil 


not on llth June, 1973. There is a sharp conflict of 


} 

| 

notations were made in September or October of 1973 and | 
4 


testimony. The testimony of Edward Cc. Adimah is direct 
and unequivocal to the effect that he discussed the 
figures on the statement with Mr. Turner on llth June, 
1973, when he delivered the statement to Mr. Turner. Mr. f 
Turner, although admitting the pencil notations were 
made by him, was not sure as to when he made them but 
guessed they were made in September or October, 1973, 
after the loan was made. The conflict, is resolved in 
favor of the bankrupt, In view of ‘the testimony offered 
- by the plaintiff this Court would be most reluctant to 
make a finding that the Bank relied upon the statement. 
This Court refuses to find, on the evidence offered, 
that the Bank was deceived in any way. It is ineumbent 
upon the plaintiff to prove not only that the statement 
was false but 2lso that it was offered or sett with 
intent to deceive and that the Bank was deceived. This 


——— a) 


ooo eee 


eee eee 
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the plaintiff has failed to do. 

The "Third Count" of this pleintifr's complaint 
contains many allegetions. Some of the allegations may 
pe pertinent.to a complaint under Section 67 of the Act 
but have no place in a complaint under Section 14 and 17 
of the Act. It would seem that such a pleading should 
be the subject of a motion to clerify by separately stat- 
ing and numbering the plaintiff's cleims. A motion to 
dismiss for failure to state a claim is not the proper 
attack for if the pleading sets forth any claim such 


motion must be denied. 


The proofs offered by the plaintiff show, to 


the satisfaction of this Court that Edward C. Adiman, 


the pankrupt's husband and principal source of support, 
was in financial difficulties in September, 1973, and 
was not bringing in any money. The husband had had a 
history of illmess and it is evident that this bankrupt 
and her husband embarked upon a course of conduct cal- 
culated to protect the bankrupt's future by removing 


any assets such bankrupt might have from the reach of 


; her creditors. This could be accomplished by the sale 


or the house to her husband's uncle and aunt and by 
placing any cash assets the bankrupt might have into 
policies of insurance which are exempt from creditors 
under the Insurance Law of the State of New York and 


the Bankruptcy Act. ‘Jne checks issued by this bankrupt 
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on 4th October, 1973, to Canada Life and Guardian Life 
Insurance Company total $39,694.50. On 12 October, 1973, 
the bankrupt issued checks to Mutual Benefit Life in the 
total amount of $20,147.12, and thereafter on 19th 
October, 1973, issued a further check to Guardian Life 
for $475.00. The testimony in this case indicates that 
the bankrupt transferred her house on 12 October, 1973; 
tc David and Dorothy Adlman for the un of $125,000.00 
and that a portion of such alleged purchase price was 
represented by the éranotes being subject to a mortgage 
of apdvoxinately $60,000.00. The parties did not de- 
velop the financial transaction on the record and the 
closing statement was never introduced in evidence. 
However, from such testimony it would appear that this 
pankrupt disbursed almost $40,000.00 of her funds to 
the insurance companies before the house transaction was 
closed and that on the same day that the closing took 
place she drew checks for $20,147.12 to two insurance 
companies. No attempt was made to develop the disposi- 
tion by the bankrupt of the money she allegedly received 
on 12th October, 1973, from the sale of the house and 
it is evident from the schedules filed that such funds 
were disposed of by the bankrupt. 

Here the bankrupt was under no obligation to 
repay the alleged "loans" on the policies of life in- 


surance. Such "loans" are considered advancements of 


| 
i 
| 
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the sums payable under the policy and if not repaid 


are merely deducted from the amount payable when the 


ee eee mee meee 


policy, by its Provisions, matures. U.S. vs Sullivan 
333 F. 2nd 100, 112, 123. There can be no argument with 
the fact that the repayment of the "loan" did not en- 
hance the bankrupt's estate available for her creditors, 


The repayment of the loans and the advance payment of 


had for its plain intent the removal of the assets in- 
volved from the reach of this bankrupt's creditors. 

This Court finds as a matter of fact that the repayment 
of such Policy "loans" was made with actual intent to 
hinder, delay or defraud the bankrupt's creditors; 

hee Tae Hi GCA.) Ae, Sad, 708; In re Julius 


Bro. 237 FF. 3. te Was plainly her intention to remove 


Screenname 
= aaron 


premiums was nothing more than a voluntary payment which 
such funds from the reach of her creditors by placing 


the same in an exempt catagory. Theat this bankrupt was 


and ten days after the last transfer of funds to the 


oo 


insurance companies the bankrupt files a petition in 
which she schedules liabilities of $4,091,725.20 and 


no assets. There can be no doubt that the ections of 


this bankrupt were calculated to hinder, delay or de- 


fraud her creditors? 


Section 166 of the Insurance Law creates the 


! 
| 
| 
} 
{ 
| 
\ 
insolvent. in October, 1973 is evident. Only five morths 
| 
| 
| 
| 
| 
| 
| 
i 


cxemption for insurance policies. Such Section contains, j 
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however, an exception which denies exempt status to "the 


amount of premium or other consideration paid with actual 


intent to defraud creditors." 


Under Section 276 of the Debtor and Creditor 


Law every conveyance made and every obligation incurred 


with actual intent, as distinguished from intent presumed 


in lew, to hinder, delay or defraud either present or 


| future creditors. 


Glassman vs Glassman 309 N.Y. 36; 
Altman vs Finkel 268 AD 666, 52 NYS 2nd 634, 
reargument denied 269 AD 745, 54 N¥S 2nd 
707, aff'd. 295 N.Y. 651; 

104 Amity St. Corp. vs Fed. Elect. Co. Inc. 
231 AD 849, 246 NYS 831; 


future creditors, is fraudulent &S to both present and | 
| 
4 
| 
' 


Matthews vs Schusheim 36 Mise. 2nd 918, 235 
NYS 973; 

Reversed on other grounds 18 AD 2nd 719, 236 
NYS 2nd 407, 


Appeal dismissed 13 NY 2nd 756. 
This bankrupt's discharge shall be DENIED. 


Dated: Westbury, N.Y. 


Jig August, 1975 as 
te ahaa a 


Boris a ae vich 
Bankruptcy Judge 


See Klein vs Rossi (DoNY 1966) 251 F. Supp. 1; 
| 
| 


! 
| 
Settle judgment on notice. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ee 
re: LOIS ADLMAN, 
Bankrupt, No. 74 B 386 
BANK OF PENNSYLVANIA, 


Plaintiff, 


Defendant. 


JUDGMENT AND ORDER 


This court, having made and entered its findings 
conclusions of law, 
appearing that LOIS ADLMAN of Sands Point, in 
the County of Nassau, State of New York was duly adjudged a 
bankrupt on a petition filed by her on the 22nd day of March, 


1974, 


it further appearing that after due notice by mail, 


objections to the discharge of said bankrupt were filed by the 


BANK OF PENNSYLVANIA, a creditor, and after due notice by mail, 


said objections were haard and the Third Count of the specifica— 


\ 
! 


oe. 
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tion of objections was sustained, and the First and Second: 
Counts of said specifications were not sustained, 


if IS ORDERED, ADJUDGED AND DECREED, that the Gis- 


charge of said LOIS ADLMAN be ang it hereby is denied. 


BORIS RADOYEVICH 
Bankruptcy Judge 


s 


Sse 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) §S-? 


LA e , being duly sworn, 
deposes and says that deponent is not a party to the action, © 
is over 18 years of age and resides at 


! 
That on the 5 “ day of MARCH 4 19%, 
deponent personally served the within APCETDIL 


upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
Stated which are those that have been designated by said 
attorneys for that purpose. 


h at their designate ; 


By depositing / true copy of same enclosed _ 
in a postpaid properly addressed ies aN in the post office 
or official depository under the exclusive care and custody 
of the United Stated post office department within the State 
of New York. 


Names af attorneys served, together with the names 
of the clients represented and the attorneys' designated 
addresses. 


0 Rowe, Me Coy ACOGLI4 + ZWE BEL. 

pease ie By Fok CREDITOR. BAUk oF PENNS RAHI 
GO eG OLD gree RD. 

MipeoLa VY. [iso] 


Sworn to before me this 
yw 
S day of VWs rer, ’ 19) 


MICHAEL esanns 
Notary Public, State of Dg Yor‘ 


No. O3 
- Qualified-in Bro Ce unty a 
Commission Expires March 30, 19 


